THE 


OBLIGATION 


Reſulting from the 


OATH of SUPREMACY, 


To Afliſt and Defend the Pre-erninence or Prerogative 


OF THE 


Dilpenſatrve Power 


BELONGING 


To the KING, his Heirs and Succeſlors. 


In the aſſerting of that Power various Hiſtorical Paſſages 
occurring in the Uſurpation after the Year 1641. are occaſionally men- 
tioned ; And an Account is given at large of the Progreſs of the Power 
of Diſpenſing as to Acts of Parliament about Religion ſince the Refor- 
mation ; and of divers Judgments of Parliaments declaring their Appro- 
bation of the Exerciſe of ſuch Power, and particularly in what concerns 
the Funiſhment of Diſability, or Incapacity. 


Princes are Supreme over Perſons, not over Things. : 

This is the Supreme Power of Princes which we teach, that they be Gods e Miniſters 
in their own Dominions, bearing the Sword , and freely to permit and publickly to 
Defend that which God commandeth in Faith and geod Manners, &C. 

Princes may Command the Bodies of all their Subjetts in time both of War and 
Peace, &Cc. 

Out of all Queſtion where Princes may by God's Law Command , all Men muſt 
obey them, &C. 

The Prince may diſcharge the Servant, but no Man can diſcharge the Subjett. 

The Word of God teacheth you to obey Princes, the words of men cannot looſe you. 
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To the Right Honorable 


JOHNeEa1e MELFORT: 


Viſcomnt of Forth , Lord Drummond of Rickar- 
tone, &c. His Majeſty's Principal Secretary of 
State for the Kingdom of Scotland, and one of His 


Majefly s moſt Honorable Privy Council in both King- 
doms of England and Scotland, ec. 


MT LORD, 


dQge8sS the Hiſtorian hath told us of beland, that 
>) long ago while the Arts and Sciences were ge- 

24 ncrally baniſh'd from the Chriſtian World 
2&8 they were enthroned in Ireland, and that Men 
were ſent thither from other Parts of Chri- 
ſtendom to be improved in Learning ; fo I 
have clſewhere obſery'd that in ſome late Conjunctures (and 
particularly during the turbid Interyal of the Excluſion) men 
tught well be ſent to Scotland to learn Loyalty. 

And I having taken occaſion in the firſt Part of this Dif- 
courſe to ſhew my ſelf a juſt honourer of that Country, 
and (as I may ſay) ſomewhat like a Benefactor toit by ſending, 
thither the notices of ſome paſs'd great Tranſattions that 
might poſlibly there give more light and life to the Moral 
Offices of Natural Allegiance or Obedience, did hold my 
ſelf obliged in Common Juſtice to addreſs this Part of my 
Work to your Lordſhip. For as your Station here quali- 
fies you beyond other Subjects to receive what Tribute is 
offer'd to your Country, ſo your handing it thither will ne 
celarily make it there the more acceptable. 

And when I conſider with whar an incomparable Tender- 
neſs for. the Monarchy and its Rights ſo many of the Sta- 
tutes of Scotland ſince the Zear 1660. have been adorn'd, I 
am apt to think that any matter of Preſidents or Records by 
me recoyer'd out of the Sea of time where they lay fo long 
uſcleſs and neglected, and now happening to be ſeryiceable 

x0 


to thoſe Moral Offices before-mention'd, would by the fo 
many in that Kingdom devoted to conſummate Obedience 
and Loyalty, be more valued then if I could haveimported 
into that Realm another ſuch Treaſure as that which lay fo 
long buried in the Ocean near the Bahama Iſlands, and that 
whocyer Contributed to your Loyal Country any Subſtan- 
tial Notions that might enrich it in the diſcharge of the 
Duties of the born and ſworn Allegiance ; would be eſtcem'd 
there as ſome way ſharing in the honour of Arauna, in giving 
like a King to a Kittg. 

Long may your great Maſter live happy in the Enjoy- 
ment of the faithful Services of fo vigilant a Miniſter as your 
Lordſhip, who by the umverſality of your Knowledge ac- 
company'd with univerſal Charity for all Mankind, have 
appear'd to be born, as 1 may fay, for the time of his moſt 
glorious Reign , the time choſen by Heaven for Mercics 
Triumph on Earth. 

Nothing vulgar was to be expected from a Perſonof your 
Lordſhip's extraordinary intelleEtual and moral Endowments, 
and in whom the Loyalty and other Virtues of your many 
noble Anceſtors haye (as it were) lived ex traduce. And the 
World would be unjuſt ro you if it acknowledged not its 
great Expectation anſwer'd by your greater Performances, 
and particularly by your - having been fo eminently Miniſte- 
rial m the Eaſing both the Cares of your Prince, and of all 
his Subjects roo by the Figure you have made in promoting 
the Eaſe of his People's Conſciences, and in further enno- 
bling and endearing the Name of D RU MMO ND by your 
Lordſhip's Proſecuting that by the Bravery of Action, which 
the HISTORIAN of that your Name did by Words, when 
he tranſmutted to Poſterity the moſt Chriſtian and Stateſman- 
like Speech of Liberty of Conſcience, I know extant, and as 
ſpoke by a Reman-Catholick, Councellor in Scotland to King 
Zames the Fifth. | 

I moſt humbly kiſs your Lordſhip's Hands, and am, 


My Lord, 
Tour Lordſhips moſt Obedient Servant, 


'xW x 


. « Head, and Heart, and Tongue, 


To the Right Honorable | 


THE 


LORD MAR QUESSE | 


HALIEA x. 


MY LORD, 


FAC cording to the Common Civility of Ships 
paying a Salute to the Forts on the Coaſts 
they come near, the Courſe of my handling the 
| N following S ubjefi neceſſarily giving my 
I Thoughts an approach*to the Conſidering the 
WY great uſe that Providence not long ago miade 
wſe of your Lordſbip's great Abilities as a 

Fortification for the Defence of the FIN Monarchy, 1 
have. held it here but common Juſtice to atulate to your 
Lordjbip your- _ Liyalry and great Sue s therein on one 
MEMORABLE D 
1t pleasd God, in whaſs Book the Members of Mens Bodies; » 
- and Talems of their Minds arc written; thei: to rand ui: 


_ flowing Elocution , your 
fixt Tudgment, your great Preſenc of Mind and Thought, our 
| comprehenſive Ifnowledge of —_ poſt Public Affairs at home and 
abroad, end even the generous ferment in your Blood, and to 
ths them all to ſt gral aſe in wore the eh Body of the 

nodom. 

7: our Lordſhip's Goodneſs was herein the more-God-like,” for 
that as the great benign Father of the Creation was pleas d with 
being a Benefaor to ſuch whoſe Ingratirude he ; and 
ro ſome. who would render him as y; joe of the Concerns of his 
Creatures, and to others who would repreſent him as unjuſt in 
his Preſcriptions, and cruel in his Deſens, « and taking pleaſure 


(*). Wy 


* 


* 


_ Gs - - 


in EE -7 pa, CCS was refoe'd 4 on your 

your Country in the black C omjuntture of our Fears 
5nd you wore then C the brighteſt 
weeteft Tnſtuenices of of your ſerene and great thoughts 
to it , when, you knew that by ſome of the People for your ſo 
ding you would be maligned and miſ-repreſented as an hoſtis 


= 


i "fled Preſume to give your Lordſbip no further trouble then 
by the ge Proeſes of my ow 


My» Lord | 
Your Lordſhip's moſt Obedicnt 
Scrvant, « 


P. P, 
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THE | 
OBLIGATION 
Reſulting from the 


Path of Supzemacy, 


To Afitand Defend the Pre-eminence or Prerogatiye 


Diſpenſative Power, 


Belonging to the K IN G, his Heirs 
and Succeſſors , &c. 


A. "N this Kingdom of Z»g/and, fo naturally of old addited to Re: 
lizzon and vehemence in it , as togive a Biſhop of Rowe cauſe 
to complain , he had more #ro«b/e given him by Applications 
from Erg/and abour it , then from all the - Workd e; and 
afterward to make Geneva wonder at the Sabbatarians here ex- 
ceeding the Jewiſh ſtritneſs; and to cauſe Barclay in his Eu- 
phormio to ſay of the Engliſh , Nec quicquam in numinis cultu modicuns 
poſſunt, and that our ſeveral Sets thought unos ſe Celeſtium rerum partici- 
pes, exortes cateros omnes eſſe : did you ever obſerve, hear or read of the 
ſtyle of Tenderneſs of Conſcience ſo much uſed as in the year 4x. and ſome- 
time afterward ? EO IP 

B. I have not. From the Date of King Charles the Firſt's Declaration 
to all His loving Subjects about that time , wherein he ſpeaks of his Care 
for Exemption of Tender Conſctences, till the Date of King Charles the 
Second's Declaration from Bzeda , wherein the Liberty of Tender Cone 
ſeiences is Provided for , the clauſe of eaſing Tender Conſciences ran 
through the Meſſages, Addreſſes, and Anſwers that paſſed between King 
and Parliament almoſt as much as the Clauſe of proponentibiu legatis did run 
through the Councel of Trent, * WE 

A. But were not their Conſceences extremely erroxeous who thought 
themſelves bound then to advance Religion by War ? es 

B, Ay, and by a Civil War (as you might have added) againſt a Prince 
of the tendere/t Conſcience a that Charater he had vom A 


[2] 
Arch-biſhop in his Speech.in. the Parliament of 4@, who faid, Our Sovereign 
is, I will not ſay above otber Princes, but above all Chriſtian men that ever [ 
new or heard of, a man of moſt upright , dainty , and ſcrupulous Conſcience, 
and afraid to look upon ſome Aftions , which other Princes abroad do uſual.y 
ſwallow 2 and he might have added," a Ptince the real Tenderneſs of whole 
Conſcience had ſo often favour'd the xomiral tenderneſs of others, who in- 
ſtead of being 7ender-hearted Chriſtians, were Stiff-necked Jews ; and who 
might juſtly apprehend that it was only duritze cord, inſtead of Tenderneſs 
of Codſcience he diſpens'd with , and as when God diſpens'd with the Jews 
in Polygamy. | 
For fince 7enderneſs of Conſcience doth neceſſarily render a man abſte- 
mious from things lawful , and to'be of a gentle ſubmiſſive temper not 
only to his Equals, but Inferiors , and to be merciful even to brute Crea- 
tures, and not only averſe from ſuing arty one about Peng! Lawes, but 
ready to remit ſomewhat of his Right rather then to go to Law with a 
Stranger,and much leſs with ories Father ; the Pater Patrie ſeeing any men 
outraging the Lawes, and the quiet of the whole Realm by that wilde brutiſh 
thine War, (for ferinum gaiddam belum eft) might well judge them 
utterly devoid of all Zenderneſs of Conſcience. I ſhall therefore frankly tell 
you, that no doubt but their Conſciences were extremely erroneous, or 
rather ſeared. | F 
Our great Writer of Confcience , Biſhop Saxderſon in his Sermon on 
Rom. x4. 13. diſcuſſing Caufes from which mens doubtfulneſs of mind 
may Tpring, and faying that ſometimes it proceeds from Tenderneſs of Con- 
ſcience, which y-t is indeed a very bleſſed and a gracious thing, doth very 
well dd, but yet ( as tender things may ſoover miſcarry ). very obnoxious 
through Satans diligence and ſubtlety to be wrought upon to dangerous incou- 
VERIences. Fe $1 
And if we Conſider that a Civi/ War cannot be lawful on both Sides, 
however a foreign one may, we may well account that any deluded melay- 
choly People who were tempted to raiſe a Civil War out of a blind Zeal for 
Religion, and to aſſault the Thirteenth of the Romans out of the Apocalypſe, 
had hard Spleens inſtead of zexder Conſciences, and that they have /ofe Herd? 
inſtead bf render Hearts, who try to make Religion a gainer by War. 
But indeed the Projeft of Planting Relion and Propagatitng the 
Church by War , that is deſcribed to be Status humane Socieratis difſe- 
lutz, and that fo 'preſently opens to all mens view the horrid Scene 
of Contempta Religio, Rapta Preface » Sacra profanata, is ſo vain , that 
the. old Proverbial Impiety of fuch who did ca/tra ſequi how victorious 
ſocvet, hath naturally help'd to,make Conquering Nations embrace the very 
R#1igion of the Conquered; a thing exemplify'd in the Conqueſts of the 
Dan: and Savons in England, of the Gothes in 7taly and France, and Spain, 
and of the Moors in Spain , and in the 7urks having overcome the Sara- 
cen3, Embracing the Saracens Religion. | | 
"I nd. the Vanity of Reforming the World by War, that Profound and 
Conſcientious Stateſman Cardinal D' Oar in his Third Book, 86:4 Letter 
and to Vilercy, A. 1597. hath well taught us, and where he mentions how 
ke wged tothe Pope the reaſonableneſs of Z7arry the 42h's, fo religiouſly ob- 
ſerving the great Edif of Pacification, and that the many Pars made 282in 
** gud again by Hereticks, ſervd for nothing but in many places to a oltfh 
the Carholiok Rel.gion, and in a manner all Eccleſiaſtical Diſcipline , Juſtice, 
and Order., and to introduce Atheiſm with the Sequel of all ſorts of Satri- 
leges,  Parricides,” Rapes, -Treaſons and Cruelties, and other ſorts of witked- 
neſs, ig afterward that vn the maky War , all the I 
” F People 


- 
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n Aa &a-., «of 
People indelted and neceſſtois, all Debanchets, and  Vagabonds, all Thieves Prmedflorne | 
and other Criminals, whoſe Igves were become forfeited to the Law, of what| cle 
Rel'gion or Opinion ſoever they were , were wont to joyn with the Fugonots,> 1 /= La «® 


and did more harm to the Church, and Religion, and good manners in one day ou 


of War, then they could in a hundred days of Peace. | 
Thus he who firs in the Heavens had them here i» derifion, while they 
in efte&t thus preſumed to tra»ſproſe Scripture, and to fay Glory to God in 
the higheſt, and on Earth War, and ill will towards men; and while accor- 
ding to that Saying in Arch-biſhop Laud's famous Star-Chamber-Speech, viz. 
No Nation hath ever appear d more jealous of Religion then the People 0 
England have ever been , they were under ſuch Tranſports of miſguide 
Zeal, as to adore that their jealoufie, and to offer Sacrifices to it with as 
much Contempt of Heaven and Cruelty to Mankind, as ever were offer'd 
_ . *to the image of Fealoufte referr'd to by Ezekiel; and to which the tendereſt 
of their Relations were not thought too coſtly Victims : and to which thei 
truly 7Tender-Conſcienced King, who like Moſes with Zenderneſs carried 
them in his Boſome as a Nur ing- Father beareth the ſucking Child, -and who 
ſometimes out of 7Tenderneſs to ſeveral of his Complain.ng Children Sacri- 
ficed the rigour of his Pena/Lawes, and to whom they ſhould have been 
ſabjef for that Tender thing Conſciexce ſake, was himſelf at laſt Sacrificed. 
How did that Pious Prince ſometimes in relation to his Heterodox Prote- 
ſtant SubjeRts imitate the Father of the Prodigal, who when his Son was yet 
afar off, ran to meet him, fell on his neck and kiſs d him, a thing acknow- 
ledgd by an Eminent learned Divine, Mr. John Ley in his Book call'd De- 
fenſroe Doubts, Hopes and Reaſons, Printed in the year 1641. and where in 
Pp. 12.3. urging the —_ to procure the Revocation of a late Canon of the 
Church, and having faid wherein if they aphear and prevail , they need not 
fear any diſparagement to their Prudence by withdrawing that they have de- 
creed, fince the wiſeſt Stateſmen ard greateſt Governors have uſed many times 
zo comply ſo far with popular Diſpoſitions, as to wary their own Aﬀts with re- 
lation to their liking, as the Pilot doth his Sails to compLy with the wind, he 
addeth, And you caunot have a more authentic Example both to induce you 
to this, and to defend you in it from all Imputations, then that of our Sacred 
Sovereign , whorather then he would give any Colour of Complaint for ag- ' 
grievances to his People, was pleasd to DISPENSE with the five Articles 
of PERTH's Aſſembly, and te diſcharge all Perſons from frging the Praftice 
thereof upon any either Laick or Ecclefiaſtical Perſon whatſoever , and to 
free all his Subjetts from all Cenſures and Pains whether Eccleſiaſtical or 
Secular, for not urging, pradtifing, aud obeying any of them, tho they were 
eſtabliſh'd both by a General Allembly, and by fAg of Parliament. Xi»g 
Charles his large Declaration of the Tumults in Scotland, p. 370. & p.38g. 
And for his OWN Ads ( for theſe Articles of Perth were propounded and 
ratify d in the Reign of his Royal Father) he impoſed the Service Book, 
the Book of Canons, and high Commiſſion upon bis Subjets in Scotland, and 
upon their humble Supplication, was content Pando « ro grant a Diſcharge 
from them: paſſing his Princely Promiſe that he would either they nor after- 
wards preſs the Praftice of them, nor any thing of that nature, but in ſuch a 
fair and legal way, as ſhould ſatisfie all his Isving Subjetts, The Duplys of 
the Divines of Aberdene, p. 54. and p. £30, 131. Whereupon Mr. Ley thus 
on, viz. Wherein Wiſe men who judge of Con/ultations and Als by their 
probable Effets, and not unexpetted Events, cannot but highly commend His 
Majeſty's Mildneſs and Clemency: which we doubt not would condeſcend to 
your Requeſts for a removal ” this great aggrievance if you would pleaſe 
to interpoſe your Mediations to ſo acceptable a purpoſe, aud upon our _ 
e 


» i, 
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Ble fute, which in all ſubmiſſive manner we tender to yiur Lordſhip (and 

_ you to the reſt of your Reverend Order) te * 1 you will do ſo, fince we 
ave it upon his word ( His Royal Majeſty's word, which neither in Duty 

wor Diſcretion we may diſtruſt) that the Prelates were their greateſt Friends 

(z. e. of his Scottiſh Subjefts) their Councels were always Councels of Peace, 

and their Solicitations vehement and earneſt for granting thofe unexpetted 

Favours which we were pleas'd to beſtow upon our People. The King s large 

Declaration, p. 410. 

Thus then the Royal Di/penſatiox with the five Articles of Perth was 
at the Interceſion of the Biſhops, tho' they knew the ſame Eſtabliſh'd by 
Aft of Parliament, graciouſly afforded to his Scotiſh Subjeds. 

- Thoſe Articles of Perth related to various Religionary Matters, viz. The 
introducing of Private Baptiſm, Communicating of the Sick , Epiſcopal Con- 
firmation, Knetlinig at the Communion, and the obſerving ſuch ancient Feſt 
ws as belong d immediately to Chriſt : and of which Doctor Heylin in his 
Hiſtory of the Presbyterzans having ſpoken faith , That the King's indulging 
the Scots in Diſpenſing with the Penal Laws about them, was an Invitation to 
the Triſh Papiſts to endeavour by armed force to Compaſs the King's Diſ- 
penſation. 

But how tenderly the Conſczences of the Roman Catholics in 7re/and were 
in the Reign of the Royal Martyr THEN Protected under the Wing of the 
Diſpenſative Power,' contrary to what the Dr. obſerv'd, any one may ſee 
who will Conſult my . Lord Primate Bramhal's Replication to the Biſhop of 
Chalcedon, where he faith, That the Earl of Strafford Lord Lientenant of 
Ireland did commit much to my hands the Political Regiment of that Church 
for the ſpace of Eight years. In, all that time let him name but one Roman 
Catholic that Teffer d either Death or Impriſonment, or ſo much as a pecuniary 
Mulit of Twelve Pence for his Religion upon any Penal Statute, if he can, as I 
am ſure he cannot, &Cc. 

And fuch was the acquieſcence of the Populace, and of the three Eſtates 
in the Penal Lawes there againſt the Roman Catholics being thus dead or 
aſleep, that in the Printed Articles 4 Impeachment againſt the then Lord 
Chancellor of Ireland , and that Lord Primate th:n Biſhop of Derry, and 
others of His Majeſty's Publick Mini/ters of State exhibited by the Commons to 
the Lords in the y:ar 1640. there is not a /y/able of Complaintagainſt thoſe 
Lawes being fo diſpens'd with by Connivence. 

Nor yet in the Printed Schedule of Grievances of that Kingdom woted in 
the Fouſe of Lords there to be tranſmitted to the Committee of the ſame 
Fouſe,then attending in E:g/and to purſue Redreſſes for the ſame,is thereany 
repreſentation of fuch I»dulgence being any Gravamey, nor yet of the great 
Figure the ri/þ dr ara then made in the Government, the Majority of the 
Parliament, and of the Judges and Lawyers then being ſuch. 

And purſuant to that Prince's Indulgence offer'd to the tender Conſciences 
of his Subjects in the year 41. he was graciouſly pleas'd in the 7reary at 7x- 
bridg? to order his Commiſſioners who were ſuch renown'd Confeſſors of the 
Church of England, to make the fitſt Royal offer there that freedom Be left to 
all Perſons of what Opinion ſoever in Matters of Ceremony, and that all the Pe- 
nalties of LAWS and Cuſtoms be SUSPENDED. | 

Ard the truth is, fince the Chri/tzan Religion did in its fr/t ſettlement fo 
rationally provide for its Propagation in the World , and its beſpeaking the 
tavour of Princes by its enjoyning Sxbjeti:n and Obedience to their /awes, 
not only for Wrath, but Conſcience fake ; and ſince that Principle of humane 
Lawes binding the Conſcience (which was ſo often and .ſo publickly avow'd 
by that Prince and Arch-biſhop Laud, and Biſhop Sanderſon and the _— 
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of the Cliurch of Ex. land 10 General) is the ſureſt guard to Princes 7hrones 
and their 77:bunals ; and that.therefore *tis the Intereſt of the Prizce and 
People to be more watchful in-preſerving that Principle then all. the Fewe/s 
of the. Crown, or WaZFof the Kingdom: that Prince did therefore. neceſſa- 
rily take Care to preſerve and; to perpetuate in ſome of -his tender-Conſcis 
enced Subjes, a continued 7enderneſs for his Lies by. his lawful Di/pen- 
ſative Power (as particularly in the Caſe of his Scorti/h Subjets) zn taki 
off the Obligation of Obedience, and of Conforming themſelves to the. Eſta- 
bliſh'd Lawes.; for ſuch Diſpenſation intrigſecally notes the zaking , off. ſuch 
Obligation from the Perſons diſpensd with. Andit is indeed a Soleci/ns 
for atty one to' ask /ndulgence from a Prince who owns the Law 2 cho | 
Land, binding bim in Conſcience ; if he doth not think. ſuch Prince"per- 
ſwaded that his Power of granting it is a part of that AW. | 

He was not ignorant of his Father's Averfion againſt. the Penal Lawesin 
general, and on which Account my Lord Bacos celebrating him, faith, . 4s 
for Penal Lawes which lie as ſnares gepon the Subjefts., and which were as 
Nemo ſcit to Xing Henry 7. it yields a Revenue which will. ſcarce payFor the 
Parchment of the King's Records at Weſtminſter. And religionary Penal 
Lawes requiring the greateſt tenderneſs , as he found when he came to 
the Government, that the two moſt famous Puritan Drivines , Mr. Hilder- 
ſham and Mr. Dod, Men of great Probity and Learning, had often been in 
his Father's time Purſuant to the A for Uniformity: di/abled from Preach- 
ing, and been re-inab/:d to it by particular Indulgence ( and as likewiſe 
Fuller tells us in his Church Hiſtory, that Biſhop Fi4iams , when he was 
Lord Keeper of the Great Seal of Eng/and , procured a. Licexce from King 
James under . the - Great Seal for Mr. Cotton the famous udependent to 
Preach notwithſtanding his Nex-Conformity). ſo he in,the fame manner that 
his Royal Father did, held the Reins of the Law Joſe in his hands as to thoſe 
two other Now-Conformiſts beforemention'd. | 


The Hiſtory of Mr. Hilderſham's Life, mentions that he was filenced in 
Jane, A. 2590 , and veſored again in Fawwary, A. 1591. Again he was 
deprived and filenced ,” April 2.4. 4. 1605. for refaſal of Subſcription and 
Conformity, and after ſome time again reſtored : and was again Silenced in 
November, A. 1611. by the an Fre a x Command ; and on April 23, 
A. 1613. he was judicially admoniſhed by the High Conimiſſon, that ſaving 
the Catechizing of his own Family only, he ſhould not aftermard Preach , Cate< 
chize, or uſe any of the Offices or Funition.of a Miniſter publickly or privately 
till be” ſhould be lawfully reſtored and releas'd of his ſaid 135 Au on, But 
ſhortly after the beginning of the Reign-of the Royal Martyr, he was again 
reſtored ; and wasafterward again ſilenced, and ſo continued till Auguſt 2, 
A.1631. and then he was again reffored. And Mr. Dod's Life repreſents 
his Caſe as parallel with this before-mention'd. He was in King James his 
time ſuſpended and reſtored , and again by the King's particular Command 
diſabled from Preaching, and was by King Charles the Firſt re-exnabled 
or-reftored. 
- Thus as forts fortem amat, one tender Conſcienced man too loves ano» 
ther ſuch ; and the Executive Power of the Law in re-exxablang after 
temporary Diſability, was tenderly adminiſtred by theſe our Princes to theſe 
Conſcientious Men, with reſpe& to their -real Capacity of Favour to be 
ſhew'd them, <4 | 
- A. You have here given me a taſte ex paſſant of part of the Diſpenſative 
Power, as exerciſed in the three Realms during ſome Conj in the 
Reign of King Charles the Firſt, and for which I thank you, and particulgr- 
ly for what you told me of the 44 of i diſpensd within gags 
; | - 
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of which I never heard before ; and am apt to ſuppole a thing of that Na- 
ture was never done before in-that Realm. | | 
Tranſactions of that 


B. Pean aſſure-yon; to thoſe who know the 

Kingdom, the hag Mota not in the leaſt ſeem new? I can tell you that on 
the 2.67h of November, A. x593- King James the 6th of Scotland made an Aft 
of State ih fayour of thiee Roman-Catholick Earls, Zuntly, Arroll and A4w- 
gag, by which A@ heallow'd them feveral Priviledges, contrary to 4dts 
of Parliament made againſt Roman Catholicks. . And His Majeſty ity his 
A& of State exprelly diſperſeth with thoſe 4s of Parliament : and which 
Di tion tho Queen Elizabe/h/importuned him to revoke (and for that 
ent the Lord Zonch 'as'liet Embaſſador to him ): he till adhered 
o the ACt of- State he had made; and continued his Diſpen/atiov.. Je 
A. Have you this Matter of Fat? out of any of the Records 'in England 
B. Thave it out'of the Original Papers under the hand of Queen Eliza 
beth and her great'Miniſter Burghly, and the Original Inftrudtions of the 
Lord Zonch when = by her to expoſtulate with the King about it , that 
were lately in my Cuſtody , and by me ſent to our gracious Sovereign: 
and T ſhall fome'other time give you a more particular account of that 
Diſpenſation. - © | " 
A- But-(] beſeech'you) did not the Proteſtant Divines of the Church of 
Scotlind ' then ery out 'of the anlawfulneſs or inexpedience of that Diſ- 

wſatton * e,' 4 =S | 
V+ B.”F have read it in a learned Book of Dr. Maxwe/ a Scotch-man , 
Printed 4. 1644. (and who was then Biſhop of #;Zaly in relard, and had 
formerly been Biſhop of Roſe) that Mr. Rotert Bruce one of the Miniſters 
of. Edrntargh, and who'had a great\/ſway in the Church of Scotland, was 
pleas'd with the King's extending his Favour to Angus and Arro/l, but out of 
a fatious Complyance with the Barl of Arguile, was diſpleas'd at its being 
ſhewn to-Z7untly. > But that Loyal Biſhop there acquieſceth- in the reaſon of 
State, that inclined'the Xirg to Pardon the three Earls, and: his there- 
by hindering the growth of Fa&ion in Scotland, and providing for his 
more eaſfie and ſecure 'acceſs to the Throne of England on the Death. of 
Queen Elizabeth. | 
And fo you may eaſily. gueſs what ſort of men in Scoz/ard look'd with 
an evileyeon that 4 of the Royal goodneſs, and who did not. The B;- 
ſhop there had applauded the great depth of the King's Wi/dom , and his 
tranſcendent Goodneſs in the Pardoning the three Earls, and mention'd that 
thene was nothing of Religion in the Caſe of Bruce's Averfion againſt the Par- 
don of -Eluntly, for that Angus axd Arroll were as bigot Papiſts, if not more 


rt hen y. ; * | 

I can likewiſe dire& you to my Lord Primate Brambal's celebrated Book 
call'd 4 Fair warning to take heed of the Scotiſh Diſcipline , wherein 
Chap. 6. thus entituled, wiz. ' That it robs the Magiſtrate of his Diſpenſative 
Power ; he faith by way of inſtance, When the Popiſh Earls of Angus, Hunt- 
ly, aud Arroll, were excommunicated by the Church, and forfeited for Trea- 
ſonatle:Prattices againſt the King, it is admirable to read with what Wiſdom, 
Charity, aud Sweetneſs his Majeſty did ſeek from time to time to reclaim 
them from their Errors, &E. and on the other fag to ſee with what bitterneſs 
and radicated Malice they were proſecuted by the Presbyteries and their 
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Commiſhozers, &c. ſometimes threatning that they were reſolud ro purſue 
them to theguttermoft,, tho it ſhould be with the loſs of all their Lives in one 
day, &c. ſametimes preſſing to have their Eſtates confiſcated, &c. - He refers 
therein his Margin to Af. Edinb. 1594. | | 


But 


- , But any one who ſhall. confult D* Ofat's.Lercers,. ond therein the Second 
Book careſully:read over the.37th Zetrer\ that was writ.ta YAleroy: in the 
year 1596, and three years ater the Date of King Jamer his J&.of Sraze, 
and” obſerve what: that. great Sagatiohs Car dined lice Oplten 


the Circumſtances of thoſe three Earls; and. how all. the Prugen 
be ſhewn by man, was but little enangli-for the Condud of that King. in 
that Conjun@ure, in order to: his anon pr Impedunents cither from 
Rome or Spain; br his Native Country might @ bis Syccefonto the 
Crown of Enz/and ; will not wonder at his having di/jens«.and <ontianed 
his Diſpenſation as aforeſaid, Deo 2971 Jet! 13S. + AS CETHIENS 
A. I have not yet ask'd. you whether the -Divint) af-the Churebof Engs 
land, did not "lift up their voices like a 7, rempet aghinſt the. Diſderſative 
Power thus exerciſed by their Prince, as you have mention'd? ' '.;,7 ;1,; 
B.; They diſcharged their Duties -in Preaching -occafionally againR! all 
growing Errors : but they wanted none to. mind them of the Saying; > 
fium eſſe quiiRegi dixerit, Jnique agis. The 'Pious and Learned: dwehor of 
Certain Confiderations tending to Peace, &c. mentions how. the: Brbop of 
St. Davids in King James's Reign , A. 2604 did: in aifet Speech in Cores 
cation ſhew, that Minifters were not in the late Archbiſhop s time diſabled 
from their Miniſtry on the Account of Non-conformity. t#»#he Ceremmties by 
Law enjoyn'g ; and concluded his Speech: with the motion of Petitzoving the 
King, That if the removal of ſome of the Ceremonies tnjayn d conld not he ob- 
taind, nor yet a Toleration for them of more ſtay d. 'and temperate Cars 
riage, yet at leaſt there might be procured a mitigation of\\the  Pe« 
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. And as the 'Suſpenfſon or Diſabling of Hilderſham -\gnd' Dod from: their 
Miniſterial FunRiions, ſo the Re/fforing of them to the fame without all fach 
things done by them as the ſtrineſs of the Lawes required , -was in both 
thoſe Princes Reigns executed by the Biſbops. b AN, 
Nor do | remember to have read of any Divine, of the Church of Ewg/and 
to-have in the leaſt look'd with an evil eye on the gene} of the Diſpenſa> 
tive, Power in the Reign of King Charles the Firſt being! extended to-par- 
ticular Perſons ; but the hated S;bthorpe ,, who in his Sermon of Apefolick 
Obedience ( as he calld it) doth ſpeak of Mens being, bound to whferve 
the Lawes of the Land where they live, except they will ſuffer as buſt bodzes, 
or except they will have that incomgenience; granted, «that the gentral Cates 
or Government of a Nation muſt be diſpens' Withab ,. eccordivg:40 the: pure 
ticular Conceit and Apprehenfion of every private Perſon : whereout what 
Toleration of- ZZere(y, what Connivence at Errors, what danger of 8chiſms 
in the Church and Faftions in the State, muſt neceſſarily follow, &c, ;and-'ha+ 
ving mentioned the Liberty, of a few erroneous Conſcieuces bringing the 'Bows 
dage of many regulated Commands , he faith., We muff prefer the general 
before the particular, and not let every owe be. looſe. to their aus 
—_ , but all muſt be kept within the Liſts of ' theiv + and 

Sabjettion. | | | JOE 
And I but juſt now told you of that Prince's avowing, that the \Biſbrps 
adviſed him to the tenderneſs he ſhewed in di/per/in} with his Lawes, to 
gratifie the pretended tenderneſs of the Confciences of fame of. his Seorifþ 
in that Conjunqu ; reand by which Ds/penſing ofte would have 
thought they might have been iently antidoted againſt the ſtrong 
Delu/rons of entring into War'for a. ea | | | VERDE | 
Oh that ſuch thoughts had been then impref&d on their Minds, as are 
contain'd in.the General Demands of the Miniſters and Profeſſors of Aber- 
dene, p. 29. as I find them cited in the” Beok of Mr. Ley Þcfore-rheation'd, 
VIZ, 
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| viz. There be other means more effefiual for holding out of Popery (nnd ſo 
of any unlawful innbvation)' in which we ought to Confide more then in all 
the Vowes and Promiſes of Men , yea, afs more then in all the United 
Farctt- of all the-Subjefts of this Land, to wit, diligent Preaching and Tea- 
ching: of the Word,” frequent Prayer to God, humbling of our ſelves before him, 

Ambuidment of dir Lives and Converſations , and Arming our ſelves 
againſtuur \4dverſarits" by diligent ſearching of the Scriptures, whereby we 
way "tuerraſe in the knowledge of the Truth , and in ability to defend it 
azatnft the 'Eremies of. it. | " 

Oh that the Deneieoe: of thoſe times had causd fuch words then to 
have been wr} in our Churches, or I might rather wiſh that thoſe Heads 
of Parties had had''rhemfelves | then hearrs of fleſh, and that ſuch render 
words had beer like a Law wrirten there. _ 

_'- But the Vrgentia imperii fata' were upon. us z and that delicate uſe of 
Conſcience that is int zi Cor. 13: 5. call'd examen vel: probatio wſtrum ipfo» 
rum; and whereby it reſembled the Ze## property of a beam in Scales, 
natnely'\its tenderneſi; and turning with the leaſt part of a grain, wasamong 
the great AFors in that Rebellion quite laid aſide, and all the ms Gapurees. 
herds i. C. yomiged I of _ Law did not > their _ : 
the great Obligation of their Oaths of Allegiance and Supremacy lignify'd 
no'more then the df of the balaxce. Wo 
-  Tho:they pretended to ſo nice a Tenderneſs about any thing that look'd 
likean Oath in familiar diſcourſe and was not one, as at the Saying z» faith, 
ar in trth,” and-ſo would ſeem to come under - Solomon's Charater of him 
that feareth an Oath, (but as to which words of i» faith, or by my faith,,our 
Judicious Saxderſon de Furamento makes them amount to no More then a 
meer: Afeveration,” or at the moſt an Obteſtation-;/ and faith, that the ge» 
Brine interpretation of the words, by my faith, whether in an aſſertory or pro- 
miſſory matter is this , I ſpeak from my heart, 1 pawn my faith to you that 
rhe thing is ſo) yet they at the fame time would ridicule or /eize on any 
one-\ho had told them of what" they were Sworz to in the Oath of Allee 
giance] 'and of the recognition they made there, as the words of that Oath 
are, bea#cily, willingly and traly upon the true faith of a Chziſtian. - 

A: There wasa_Solemn League and Covenant afterward took by thoſe who 
had-fo apparently.outraged the Oath of Allegiance, and it was taken gent- 
rally by-all che Layety-and C of the Parliaments Party ; and was thete 
nor a general 7enderneſs of Conſcience expreſs'd then in the obſervance of 
thatCovenant'? - nu \ | | 
« B. Tn the [courſe of my Obſervation of Men and Things, ſome things 
have'more particularly occurred to me to ſhew you that the great Takers 
and'\Impoſers of that Covenant did as plainly and without any ſeeming re- 
morſe putrage their Gurh in that Covenant, as they did their Oaths of Alle- 
giancgp\and Suprematy. - For after they had firſt ſworn to exdeavour 0 pre- 
ſerv®Qhe\Reformed Religion in the Church of Scotland in Dottrine, Worſhip , 
Diſcipline, and Government , and then ſworn to endeavour to reform Relt- 
giow\w- theſe og thay of Engiand and Ireland in all Points, accerding tothe 
—_ of the beſt Reformed Churches ; and ſo were bound to reform uw 

cording to the'Pattern of Scotland, (for that C hurch muſt wy ny 6: Ei 

for-the-beſt Reform'd Church, that ſtands in need of no Reformation ,. being 
bs be preſers'd by them in the State it was)-the Parliament inſtead of ſet- 
ing in Exgland the Presbyterian Government which then in Scor/and, had 
within its Verge four Judicatories, and all pretended to be founded on Divine 
Rirht. 'x. A Parochjal Seffion. 2. A Presbyterian Confiſtory. 3. A Provin- 
cial Sywod. 4. A General Aſſembly, as they were bound to, didin 200 —_ 
_—_ RAST [As 
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ERASTIANISM ( a Tenet, br bypethefis of Church-Goverametit 
that the Scorch and Engliſh Presbyterian Divizes avowed as great in ha- 
tred of as of Popery it ſelf ; Eraſtianiſm giving the Supreme Power in Eccle- 
ſiaſticals to the Civil Magiſtrate) and in their Printed: Pores and Orders 
reproved the Presbyterian Divines for challenging an Arbitrary Power, 
and which they would not” grant, or ſet np ten Thouſand Judicatories 
within the Kinzdomy as the Parljaments words were : referring to the 
Scats Parcchial Seſſion, where a competent number of Lay-Elders (whom 
they call Presbyteri non docentes) and Deacons | pac camara to the Pres 
cin&and Extent of the Pariſh are conjoyn'd, and which aſſociate Body thus 
compacted is the Spiritual Parochial Sanhedrim. 

But this very f#r/t Point of that Church-Government, the Parliament hin- 
der'd Presbytery from gaining here, and oppoſed its moving in that loweſt 
Sphere of the Parochial Seſſion of ſetling fo many Thouſand Eccleſiaſtical 
Courts of Pye-Powder in England , and whereby it could never hope to 
climb up to the Primum mobile of a General Aſſembly, which in reality was 
the Sphere the Parliament it ſelf moved in. | 

Mr. Prynze who was one of the greateſt Champions for that Covenax!, 
was yet an Eminent profeſs'd Eraſtian, and Mr. Coleman a Member of the 
Aſſembly of Divines, another of thoſe Champions for the Covenant , was 
likewiſe a declared Eraſtian, and a great Favourite of the Parliaments, 
and whoſe frequent Sermons before them for Eraſtianiſm were Printed by 
their Order ; and which Sermoxs of his; and hkewiſe his Books writ for it 
were with great heat impugned in Print by Mr. Gil/eſpy a Divine of Scots 
land, and one of the Commiſſioners in England for thar Kingdom : and who 
in a Printed Sermon of his Preach'd before the Z7onſe 'of: Lord's, doth call 
Eraſtus the great Adverſaty; and inone of his Pamphlets vgainſt Mr. Cole- 
man, call'd Nihil Reſpondes , mentions how the Presbyterians and Inde- 
pendents were both equally intereſſed againſt the Eraſtian Principles. 

And as to the greatneſs of the number of the Covexanters out of Par/za- 
ment that rejeted the Fare-djivinity of the Scots ruling Elders, Mr. Cole- 
man gives us his Judgment in p. 12. of his Reply ro Nikhil Reſpondes, viz, that 

2 of the Aſſembly, and 2 of the Kingdom denyed a Ruling Elder to be an 
inſtituted Officer jure divino. + | FIN 
Bur Heylin having told us in his Z7ifory of Presbytety; That Prev4ytery 
did never ſetle its Lay-Elderſhip in any one Pariſh in England : we may 
eaſily thence ſuppoſe the National Violation of that National Covenant, 
without any apparent regret of Conſcience on that account. | 

How all the /»dependent Clergy and Layety who had took the Covenant 
did in,a manner {mul & ſeme! moſt notoriouſly violate it, in fetting up 

the model of their Church-Governmeat is not unknown. | 

But indeed , as the very ſagacious Author of the Book call'd, 7he main 
Points of Church-Government, &c. Printed in Londox , A. 1649. hath ob- 
ſerv'd, The known ſenſe of _ the Scotiſh Nation which- framed the Covenant, 
and for whoſe Satisfation the Covenant was here taken , doth include Inde- 
pendency under the name of Schiſm, or at leaſt under thoſe words contrary 
zo ſound Dotrine ; and our Independent Divines could not, but know this to 
be their ſenſe of it, and yet we know of none that did proteſt againſt 'it, or 
explain themſelves otherwiſe at the firſt taking of the Covenant , if they 
have done it fince. Barks | " 

And 1 might further tell you, that after the Engagement was ſet up of 
being truc and faithful to the Common-wealth of England as it is now Eſtas 

Hliſh'd without a King or Houſe of Lords ; tho ſeveral of the Presbyterian 
| D - Divines 
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Divines out of a ſenſe of their Oaths and wr z arid their Covenaitt 
were ſo Loyal asto refuſe it, I have not heard of any of thoſe Independent 
ones who did. | ; 

But fuch was the ſnundation of PraQtical Atheiſm in the Kingdom that 
our Civil Wars had caus'd, that when the Engagement was ſet up, almoſt the 
whole Body of the Lawyers in Eng/and took it: rather then they would loſe 
their Prafice. Theſe men knew the meaning of the 4s of Parliament con- 
taining the Oaths of Alegiance and Supremacy, and yet were abandon'd 
by a diſloyal Sophi/tical Principle of the want of, Power in a lawful Sovereign 
to protett them, abſolving them from their Obedience ; to cancel their Oaths 
in the Court of Conſcience. | 

And in a word further to ſhew 'you how the tender Regard of publick 
Promiſes was here grown one of 'Paxciro!'s /ofF things, I ſhall tell you, thar 
thoin the Parliament of Richard Cromwe/Z, none was allowed to fit but he 
who had firſt took a Recognition of engaging to be true and faithful to the 
Lord Proteftor, &c. and not to propoſe or give any Conſent to alter the Eo- 
Vernment as 'tis ſetled in one fingle Perſon and a Parliament , yet the Repub- 
licans in that Parliament were not in the leaſt diverted by that Recognition 
from endeavouring there to a/ter the Government, and it was there avowed 
by -them,, that a Promiſe or Oath took without Doors , did not bind 
within. L231 | 1 | | 

And at laſt to bring up the Rear of mens Perjury, after all the Oaths 
legal and illegal had been ſo much confounded, when the late King's Re- 
ſtauration was almoſt in ſight on 'the then General Moxk with his Army 
coming to. London, a new Oath of Abjuration of the Royal Line was at that 
time ſet on foot .in.Councel, and which: ſome there would have had impo- 
ſed on the General himſelf. _ EL. | | | 

A. Good God!. What a Concatenation of Perjuries was our Land folong 
enſlaved with 2 youw-have referr'd to the So/emn League and Covenant for 
extirpating Popery and Saper/tition, and while a General Aſſembly, and 
Parliaments were ;planting here the DoQtrine of the Counci/ of Lateran, 
namely. the 44/olving. Subjects from their Oaths of Alegiance. , 

B. And while they were planting a Diſcipline ,' that Archbiſhop Fhit- 
gift in his Reply to 7.C. p. 299. 559«: and Biſhop Z7a/l in -his Book of 
Epiſcopacy, Part 3..p. 34. and Biſhop Downham in his Defence of his Sermon, 
L. x..c,8. p. 139. And Archbiſhop Bramhal in his Fair warning to take heed 
of the Scotiſh. Diſcipline almoſt throughout, do charge with POPERT; and 
where the laſt drctbiſbop doth repreſent the' Covenant. with the terms of 
Baal, Baal berith and Baalims, ,and faith, 7* were worth the enguiring 
whether the marks of Anti-Chyilt do =o: agree as emivently ro the Aﬀſem- 
bly general of Scotland, as either zo zhe Pope or zo the Turk This we 
fee plainly that they ſpring out. 4 the Runes of the Civil Magiſtrate 
they ſit tipon the Temple of God, a» they advance themſelves above 
thoſe whom the Scripture calls Gods. | Wy 

A. That relBifhoy's ſaying, 1t were worth the enquiring thus concerning 
that general Aſſembly as then uſed, is the only thing wherein I differ from: 
him; for I think" there's no doubt in the caſe. © - | 

* B.' To this you'may add the thoughts of their being aſſociated againſt 
Superſtition, 'while "they 'were planting the 'groſleſt . Superſtition that any 
Age hath known,” if we thay take our meafures\of Superſtition from that 
definition of it in the Reformatio legum Ecclefiaſticarum, viz.” Superſtitio cultus' 

eſt ad Deuin relatus, immenſo quodam proficiſcens humano Stadt , vel animi 
- certd- propenſione quiim vulgo bonam” intent ionem vocant, &c. | | 


_ | | Let 
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Let any one conſider,how aſter the beginning of the Parliament of Forty, 
they had obtain'd in the = Af that took away the Ship-money , that all 
the Particulars prayed or defired in the Petition of Right thou'd be exafted; 
one whereof was, That »o Oath ſhould be impoſed on the Subjeils that ' was 
not eftabliſh'd ty At of Parliament, and how in deſpite of that Law, the 
without any ſuch 4, out of a blind Zeal for Religion, impoſed this drea 
ful Oath on: the People : Let any one but read over The Covenant with a 
Narrative, and the Speeches of Mr. Nye and Mr. Henderſham at the time 
of the Solemn Reading, Swearing and Subſcribing of the Covenant” by the 
Houſe of Commons, ,and Aſſembly of Divines in St. Margaret's Church, and 
obſerve in Mr. Nye's Speech, his Saying, that ASSOCIATION 3s of Divine 
offspring, and his reſembling of this Covenant to the Covenant of Grace, and 
the matter of it there Sf Raya by him as worthy to be ſworn by all the 
Kingdoms of the World, as a giving up of all thoſe Kingdoms to Chriſt ; 
and where it followeth, yea, we find this very thing in the utmoſt accom- 
pliſhment of it, to have been the Oath of the greateſt Angel that ever was, 
"who ſetting his feet on two of Gods Kingdoms , the one upon the Seay the 
other ujon the Earth, lifting up his hand to Heaven, as you are todo this 
day, and ſo Swearing, Rev: 10. &c. and conſider how he there makes this 
Oath to be the moſt effetual means for the ruining Popery and Prelacy, 
and leaves it to be confider'd, whether, ſeeing the preſervation of Popery 
hath been by Leagues and Covenants, God may not make a League ind Cove- 
nant to be its Deſtruftion, after he had before-mention'd the- Aſſociations of 
the Religious Orders and Fraternities, ana the Combination by the 1a Sainte 
Ligue- for the muniting of Popery, as incentives tothis League ; and how he 
doth again go to the Magazive of the Apocalypſe fot ſome Weapons for this 
Covenant, and hath other artillery for it from the Jewiſh State, citing the 
words of the Pro Let us joytt'our ſelves to the Loqd in a perpetual 
Covenant that ſhall not be fozgotten,8 how according to the ratio neminis 
of Superſtition, viz. of mens over-importunate Prayers that their Children 
might out-live'them, he concludes with a devout Prayer , that this Cove- 
nant may | out-live their Childzens Childzen ; and let any one behold in 
Mr. Henderſon's Speech the like flame of. Enth»fiaſtick Zeal (or of the Su- 
perſtition quam vulgo bonam intentionem vocant) again## Superſtition and 
Hdolatry in Worſhip, &c. and concluding it with his belief, that the weight 
of that Covenant would caſt the balance in our Eng/iſb Wars ; I fay let any 
one conſider all this, and tell me ifever he faw a more pompous Scexe of 
'SuperFtition, and more magnificent Proceſſion beſtow'd on it, and contrived 
as Biſhop Sanderſor's words are in his Lefture, De bond intentione (and ha- 
ving hiseye on that Coverant) viz. Dbtentu glozfe Det, retozmandz Relf- 
tionis, pzopagandi Evangelii, ertirpande ſuperſtitionis, eraſtandi regnt 
Domini noſtri-Jeſu Chyiſti ; aod if ever he ſaw what the B/hop in that 
Leftare calls The Jeſuites Theology, viz, Dmnta metiri ex Commono San- 
>= matris Eccleſiz, more ſtrongly | aſſerted then in the Contexture and 
Impoſition of that Covenant. | 
But thoſe two Dzvines lived to recover their 4Zegzaxce, and a due ſenſe 
of their Oaths for it , and to ſee that fetus of their Braiv, that at its ſolemn 
Chriſtning they wilh'd immortality to , renounced, publickly as a ſpurious 
Birthz*and to the Scandal of that Age, a race of other Oaths in England as 
infamouſly'born, intercept its inheritance. | | 

- Nay, let me tell you; that in the Nation of Scotland, Loyalty hath been 


a growing Plant of Renown ſince the year 2660. and the Jbol of their . 


former Covenanted Presbytery been by the Loyal Nobility and Gentry and- 
Populace there .generally abhorrd. And tho Sir George Wharton -10 ' Ins 


Geſtd 


Z 
k 
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Geſta Britatmorum relates it as a ſtrange thing that on the 21/7 of AugaF?, 
A. 1663, the Parliament of Scotland Paſs d an Att for a National Synod, the 
firft that ever was in that Kingdom under the Government of Biſhops; yet I 
can tell you of an A of Parlrament that paſs'd there afterward, that decla- 
red the right of the Crown to diſpenſe in the external Government of 
the Church. 

I ſhall entertain you with it out of the Scorch Statutes, viz. 


Tn the firſt Sefſion of the Second Parliament of King Charles the Second, 
there paſs d an Att aſſerting His Majeſty s Supremacy over all Per- 
fons, and in all Cauſes E celefrallical, | 


Edenburgh, November 16% 1669. 


Þe Eſtates of Parliament having"ſeriouſly conſidered, How nece(- 

| ſary it (s, foz the Good and Peace of the Church and State, 
That His Bajeſly's JPower and Authozity, in relation to Watters 

any Perſous Eccleſiaſtical, be moze clearly aſſerted by an Act- of Pariia- 
ment ; Have therefoze thought fit it be Enacted, Allerted and Decla- 
red, Like as his Pajeſfy, with Advice and Conſent of his Eſtates of 
PS doth hereby Enac, Alert aud Declare, That His Bajeſty 
the SDupzeme Authozity and Supzemacy over all Perſons , alid in 

all Cauſes Eccleſlafiical within this His Kingoom ; and that by virtue 


clares the ſame void and null in all time coming. 


A. You told me before how the King di/pens'd with the five Articles 
of Perth, ſetled by 4 of Parliament ; but this A yields ſogreat a zerri- 
tory to the Diſpenſative Power, that my thoughts cannot ſuddenly -trayel 
through it. It acknowledgeth in the Crown a mere ſublime Power then 
of diſpenſing with Presbyterians or Independents, or of ſuſpending the. Penal 
Laws againſt them, namely. of aboliſhing Epi/copacy, and:of making Presy- 
tery or Independency the Nationg! Church-Government. "PR 

Car tel þ notre plaiſir now. for the external Form of Church-Govern- 
' ment, is allow'd to make the Pattern in the Mount. And if accordingly as 

| Mr. Baxter in his Book call'd a. Search for the Schiſmaticks , him. $ 
Archbiſhop Bramba/'s new way of aſſerting the Church of England inhis 
Book againſt him, x, 7o abhor Popery. t. That we all come 5 a foreign 
Spiritual Jariſdiftion, obeying the Pope as the Weſtern Patriarch, and.alſo 
as the Principum Unitatis zo the Univerſal Church ; governing &y the 
| | Canons, 


Ho. 
Canons, &2. may not the Xing by this 4 make the external'Govern 
th: Church of Scotland Patriarchal, andthe Pope Patriarch 2 

B. Th: 4%. needs no Comment : and if you will tell'me that the Scors 
ſkew'd themſclves Eraſtians or Latitudinarians when' they made it, I ſhall 
acquaint. you that that Arch#i/hop in his ' Schiſm exariind, p- 3t9. aſlerts, 
That a Sovereign Prince hath Power within his own Dominions for the Publitk 
good to change any thing in the external” Regiment of the Church \ whith is 
20 of divine Inſtitution, and that he had in p. 4. of that Book, aZow'd the 
Pope his Principium unetatis, and his Preheminente among Patriarchs,' as 
S. Peter had among the Apeftles ; and that'in 'p. 78. of his Juf# Vindication 
of the Church of England, he takes notice that by 'the'Sratute of Carliſle, 
made in the days of Edward the Firſt , it was declared, That the Þolp 
Church of England was folinded in the Eſtate of Pyzelacy by the King s 
and Pers thereof, 

But now further'to entertain your thoughts with the great Scexe of the 
New Heaven and the New Earth in that Kingdom, and of Men there walk- 
ing at liberty, as the words in the P/ſa/ms are (or at large, as 'tis in the 
Margin, and as in the Zatin, indefinentergue ambulabo in ipſa LATY- 
- TUOINE quia mandata tuaqueto, whoſe meaſures were before /aked 
down to the Narrow tedder of Presbytery, and whoſe Souls were once 'ex- 
ſaved to a blind Zeal for that Church-Govetnment (as what they then fan- 
cyd tobe the parting the Scepter into Chriſt's hand , and the only effica- 
C10us means to keep out Popery) I ſhall tell you that they have now pur the 
Scepter into their Prixce's hand to rule the Church with what external Go-' 
verament he will, who were form-rly. ſo ready to e»ſlave both Xingdoms, 
by deſigning to put the Royal Scepter of Scotland into the Freneh King's 
hands, and to bring a Popiſh French Army into Scotland to" enftrce the 
ſetlement of Presbytery. | | 

A. One would hardly think it poſi3/e that they ſhould then deſign 
any fuch thing. LS 

B. As the Civil Law rangeth things that wotand mens Piety, Reputation, 
or good Manners , among Impoſitl;s ; ſo one woujd' think thoſe of the 
Scors-then deſigning a thing of that Nature , to be an Tmpoſibility. And 
any one would thus think it &»poſitle,, who conſider'd” that the« Crows of 
England, A. 1560. ſent Forces into Scotland , whereby the French were 
driven out of that Kingdom, and that thereupon in the Publick printed 
Prayer prefixt to the Scots Pſalm-Book , it is faid , viz. And feeing that 
when we by our own Power were altogether unable to Have freed our 
lſefkves from the tyrainyp of Strangers, thou of thine eſpectal goodneſs 
didſt move the hearts of our Neighbozs' (of whom we had deſerv'd no 
ſuch favour) to take upon them the com burden with'us; and fo2 
our deliverance not oniy to ſpend the lives of many , but alſo.to Hazars 
the Eſtate and Tranquillity of their Realm ; grant unto us ;.O Loyd, 
that with ſuch reverence we may remember thy benefits recetvw' that 
after this, in our default we 'never enter into hoſtility againſt the Kealm 
and Nation of England. Suffer us never, D Lozd 'to fall to that" it 
gratitude and deteſtable-unthankfuinefs, that we Hall ſeek the Deſteu- 
ion and Death of rhoſe whom thou haſt made Inſtruments to deliver us 
from-the tyratihy-of mercilefs Strangers, 6c. But he who ſhall-read 
Kong cherler the Firlt's Declaration 'conterntng his Pzoceedings'With his 
Snegeirs of Scotland ance. the Pacification tn the Cainp neat Berwick, 
Printed A. 1645. will find-this Fad? rh8' true : and the Letter there like- 
wile Primed; which wasunder the hand5"of the Leading men of the Pre 

yrerian Fedor in; Scotland writ to the Freach Kinks d wherein his aſf- 


an.c is implored. A. But 


ment of 


Ping, 6c. and. that none 


[14] 

A. But by that 4# about the Supremacy in Scotland, A. 1669, that you 
read to me, I ſee that the old Leave of Prexbyrery is there ſufficiently 
purged out, and that the very maſs of Blood in mens Principles relating to 
the Regal Power js univerſally ſweeter d. 

B. You have great reaſon to judge fo; and if you had read the Scotch 
Statutes ſince the year x660, you would find the Body ofthat Nat; onhaving 
the temperamentum ad pondus tor Loyalty. 

And your having mention'd the o/d Leaves there purged away, minds 
me of minding you that that Nation having fo nobly rye its 
moral offices in that Caſe, ought to be at/o/v/d in the thoughts of all the 
Loyal from the Fatt of its former deflection from Loyalty : and that the 
great meaſures of Cbrifi;an Charity ought to extend beyond that Judgment 
of Seneca, that penitess eft fere invocens, and even as far as S. Paul's gene- 
rous diſcharge of the Corinthians on their having purged out that fer- 
ment, Viz. For behold what carefulneſs it wrought in you, what clearing of 
your ſelves, yea, what indignation, yea, what fear, yea, what veh:tment defire, 


yea, what zeal, &c, Jn all things ye habe appzoved pour ſelves to be 


clrar in this Patter. Look on their 4s of Parliament in the time of 
K. Charles the Second, by one of which it is declared, That His Bajeſtp 
bis Peirs and Ducceſſozs, by Uirtue of the Ropal Power which they 
bold Kai God Almighty over this Kingdom, Gat! Have the ſole Choice 
and Appointment of Dfficers of Dtate, aud Councellqs and Junges; 
and by another, That the Eſtates of Parliament conſidering that the 

of this Realm deriving their Power from God Almighty vo ſucceed Lt- 
neally thereunto. And I can dire you to another, that cotitains in'it fo 
ſtrange a Refignation to the King's meaſures, as may make you again won- 
der at the poſibility of ſuch a temper, and not to be equall'd by any thing 
I have read of, but that pang of Zeal! wherewith ſo. many once at Cam- 
britlge wete aflteRted for Edward the Sexior, when they ſwore to will what 
he willed; T1 mean that 4 of Parliament in Scotland An. 1661. Concern- 
ing the League aud Covenant, and diſcharging the renewing thereof 
without his Bajeſties (Uarraut and Appzobation. The Act concludes 
with an Inhibition, What none pzeſume to renew that Covenant oz any 
other League oz Covenant without bis Pajeſttes ſpecial CUlarrant (0 
to Þ0, _ Thus then that Conerart tho by them ſo much »au/cated, 
they ſhew'd themlelves, ready again '20./we/lan, if his Majeſty for a 
ay ba of State, as they could not foreſee, thould enjoyn them 

to do. | 

A. You do indeed make me wotider at this greit example of the ten- 
dertiefs and extent of loyal Obedience in Scotland. 

B. 1can tell you-of another 44 of Parliament, viz. the 5th At of the 
ſecond Seffon of the ſecond Parliament of K. Charles the 2d Edenburgh 
x3. Augyſt 1760. The AT againſt Conventicles, where theit very Zeal 
againſt them is a WaZ of Fireto guard the Diſpexſative Power. The 4# 
runns thus, Fozalmuch as the. ling qud-Convocating his Dajetties 
Subjects without his Bajeſties Warrant and Authozity fs a moſt dan- 
gerous and unlawful ;Þzactice, pzohibited and diſcharged by ſeveral La 


(up- 


Statute and Enact, 8c. That no-outed Biniſters who are pot LICEN: 
by'the Couucel, Perſons-not Authozized 0; TOLERATED hy the Bi 
of the Dioceſs, pzeſiune to.: 0 


PYeeach, expound Dcripture; 0 pzop in-any 
be welent ar. np Pattlng bout 5 
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wily to which they belong, where any ine, red ni02 tole; 
rated, as ſaid is, ſhall Paeach, £ rpm Sip 

A. The 4# for pet: get: 6 Kot ay > f0 Prexoge- 
tive of the Crown in di/penfing, b at the Rely in it 


ſhall noxexrend to the Fozeigngrs oh Ee: "bs Hers = 


ches allowd 02 to;be ue yet yh 
ceſſozs in England, and w bone to Gen with won-p —, 4 


to all Acts + —_—. ied, Benirious 

B. Andt 22 Car. 2. entit e Conbentirles 

gud ſuppzefſed, paſſing in the Parliament of of Ent lard in the Ts 

the. 4 againſt Conventicles did in Scotland, and Ko ing With a Pr hs 

That nothing thercin hap re ol exeead NNE. 
Yajeſties Dupzemacy 


his heirs. any Succeflozs may poet 
etjop all Power and Authozitp in Excieſa 

this Act notwithſtanding, ſhewed ſuch a C cal df Sympathy between 
the /wo Realms in rexderneſs for the prerogs ative 6, dl penf with the Per 
nal Laws Eccleſiaſtical, as is between the 8 tri t Lutes, 
the touching the String but of one of them. __ I muſt kr you, that ar 
by this Proviſo the benefit of the Di/penſative raves hath been ſth 

ly ſecured to the Churches of Forreigners here, and the ors 
Supremacy jultify'd-in its power of png the Conventich of all pil 
Recuſants, yet as in the Scorch At the Crown's diſpenſing with Conventio 
cles hath been mort expreſs then in the Exg/i/b Act, » hath the aduru;- 
ftration of Prerozative in that kind . been more tenderly nd fgnally EXEr» 
ciſed in Sco;laxd, then I have obſerv'd it to be in England. 

For I find in a Book! call'd 4 Compendious Hillpry rf the moft rewarka- 
Le Paſſages «f the laſt 14 Tears, &c. printed An. 1680. that in p. 205. 
the 4ube reterring to the Month of 4, , 1677. ſaith; that «pox g Rebel. 
on in that Kingdom - being nipt in the wg Kew his Ach -y Ws '4 
zo publiſh a Proclamation, Commanding iy FiO 
to appzchend and puniſh all ſuch as 7 Zntep "ane IC. 
cles, &c. gccozding to the Pies of nu, 
with all Legal Kigour the exec C0- 
of Dt. Andrews 2: Declati 
reclaim all ſuch as Had be -lead 
bad accozding to the WM Ft | 
and ogainft ich &'@ frequent puſe-C.o! 
and As o 
ſide of the River Tay, er To py ek cs rhe 
round lame, &c. 

And the truth is, it miſt likewiſe be to;the boraur of that Natioy ae; 
knowledged that in the worſt of Times, .thty after thei Covenant oo 
Contra any ſuch guilt of Perjury by 2 uperfetation enterfering 
as great Numbers of our Land did: and that they. were exemplary to 


Tots 


land in Loyalty, and ,in proppi S vp the eg, , W 

many here in the Plott-Conj ere jataty oy Foley 
EXCLUSION, as to give me Cs 10n ple? hat 
Jefterdays occurrence to ihvite you to-behold a Spe Ace e. divine Nt 


fice] in abandoning ſuch Men here. to the wg ff Superft ition Lk vitd un- 


Such among -us who- had not. Engliſh ang Seat h 
SAINTE LIGVE, ad its bei 29d who in tbe 


late Ferweyt about Popety wou AL ee with an "Ae 


cration; 


#, &c. 5 
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ciation, and again fet up Aſſociation as of Divine-Off-ſpring, yor ſee how be- 
ing wild: with 'excefſive Fears and Jealoufies of the {efes. of Popery, they 
were guilty of the Superſtition of founding Dominion in Grace. 

A, Confider.ng how Men here have laughed at the Obligation of their 
awful Oaths, and that for unlawful Oaths # Land mourns,” methinks *tis 
an adcenturous thing for a Prince to take poſſeſſion of his Inheritance of the 
Empire of ſuch a Land fo encumbred with the guilt of Swearing and For- 
ſwearing. 

O when may we ſee that antient general tenderneſs in point of Oaths 
here, that flouriſhed among us in the days of our firſt Reformation : nay even 
- * in ſome times of our Roman Cazholick Anceſtors! . 

AL 04v o B. I believe never, till after all the living here being refolved to duſt, 
F "OY and a new Race of Mankind enriching themſelyes and their Country” by 
Arad. | te Culture of theEarth and Manufactures, men ſhall be above Temperations- 
4 from neceſlity, to take God's Name in vain; and when the very ſe of 
Marr. Oaths Aſſertory or Promiflory, will be diſpens'd with by Nature. 
fenooee. F am ſure the SpeRtacle of mangled and ſlaughter'd Bodies covering a 
&7 FF8. ield immediately after a Battle hath not more horror in it, then the ſight of 
o—> th- Conſciences mai'mdand wounded by the inobfervance of putlick Oiths 


C*>- hath been ſince the Ara of 4r- 
n : And as our Chronicles mention, that zhey-who were born in England the 
Tear dfter the great Mortality An. 1349. wanted ſome of their cheek Teeth, 
I may fay that - generally they who have been born here the Tears 
after 41. 'wherein the Plague of Perjury by the outraging thoſe Oazhs of 
Allegiance and Supremacy was ſo epid:mical, have ſeemd able only to ſwal- 
low thoſe Oaths, but not. to chew upon them | in ſerious and conifiderate 
thoughts : no not at the very frequent times' of their ?atirg them. 

And till tho in Jpeculative Points 1n England Conſulitur de Religione ;yet 
conclamatum eſt as to a general 'tender' regard to the Religion of thoſe 
Oaths.. ' 

There was ( I think ) a want of tenderneſs in ſome as to their ſworn 
afifting and defending 'all the' Priviledges and Preheminences belonging to 
the Crown,” during the late Ferment about my Lord Daxby's Pardon : and I 
may more fadly reflect on the fame Mens want of recolle&.ng their Oath 
bbligits/'them Wo the 'X ig his Heirs qnd Succeſſors at the time of the 
Ferment aboytthit Fxelnfor. , 

+ A:T think that many who'by repentance have been cured of the Epi- 
demical Plague of. Perjury that raged here 1 41. and of ſuch a Plagne, and 
another of Fears and Fealoyfres fince 8r, have'yet fuſtain'd more dame 
\ age thereby, 'then they who were born the 7ear after 1349 did in want- 
ing ſome. of their Cheek Teeth; and that their caſe is like that of thoſe who 
were recover'd of the great” Plagae at Athges that Thutydides hath de- 
ſcribed, and who tells'us, that after their recovery, rheir Souls had loſt the 
facy} ' of Memory, nd were, Jozed with an apmcig about what themſelves 
had done, or:what had paſſe@ m'the World during the horror of that very 
Plagze, or before ar. ſihce: But after all this faid, Iam to ask you if you 
will 'make all rhole, Jerja ed who having took the Oaths of 4llegiarce and 
Supremacy, promoted the excluſion? © - Bug 
8B: By no means.” Wow of pm Humanity and Chriſtian C harity then 
to db fo. - I hall here obferve” to you that' Divines in their meaſures of 
Mens fnful, Actions do often; make, uſe of the di/t;nttion'of marerialiter 
and formaliter. *- Thus for exatnple, 4mes in his Caſes of Conſcience 1.5. c. 
$3. $7 quis falfum dicit;" putints effe  verum, mentitur tantum oo 
$7-quis verum dicit,” putans ef falſum, mentitur formaliter. And he hav- 

Af ing 


Ln). 


ving before in /.4. c. 4. viz. Of Hereſy, made pertinacy a requiſite to a man's 
being fcrmally an Zeretick, and faid that Pertinax &f qui mow eff paratus 
Captivare intelletlum & rationem ſuam omnem Sacr&' Seriptur# , adds, Fie- 
reticus igitur poteſt eſſe quis materialiter, dum aſſeuſury prebet erroti pernis 
cioſo, vel ex /mplici facilitate aut temeritate h@reritis cr: dendt qui fub ho- 
neſtd aliqua. ſpecie fallunt, vel ex ignorantid qui \ormaliter x0n off þzteticus : 
cum pertinacia & obſtinatio animi deeſt, atq; adeo pro (impliciter heretic» 
non e/t habendus. Concordant with theſe meaſures 'of Ames , have I ob» 
ſerv'd thoſe of ſome ingenuous Roman:Carholick Writers, whothave de- 
clared that they will not . pronoune 'all Pro/#fapnts ' to bb * Fereticks 
formaliter. raph: As IiB2 35 © 

And it is thegefore nor wonder that ſuch their Judgment of, Charity hath 
been retaliated by ſome of the moſt Renowned Uivines of tht'Ehurch of 
England , viz. the Lord Primate Bramhal, Biſhop Taylor, D#. Hammpnd 
and others, who have deny'd to pronounce the worſhipp ng the F/oft to be 
formal Tdolatry ; that is to fay , tobe nor fo atallin reality, ſince we know 
that according to the zrite Rule, forma dat eſſe. NOT 

And thus that Primate in his Schiſm Guarded faith very well for that 
purpoſe, p. 57. Every one who is invotved tnaterially in a Schiſm js wot. a fot- 
mal Schiſmatick, more then ſhe that Marries after long expeftation, b. lieving 
and having reaſon to believe that h r former Fusband was dead isa formal 
Adultereſs, or then he who is draws to give Divine Worſhip to a Creature by 
ſome miſapprehenſion, yet addreſſing his Devotions to th? true God, is a for- 
mal 7dolater. And having there cited S. Auſtin of Hereſy, He who'did not 
run into his error out of his own over-weening Preſumption. nor defetids it per- 
tinaciouſly, but receiv d it from his ſeduced Parents, and is careful to ſearch 
out the truth, and ready to be Corretted if he find it cut, he is not to be repu- 
ted among Hereticks ; he ſaith, 2 is much more true of Schiſm, that he who 
is involy d in Schi/m through the error of his Parents, or Predeceſſots , who 
carefully ſeekerh after truth, and is prepared in his mind to embrace it when- 
ſoever he finds it, he is not to be reputed a Schiſmatick. 

I know Azorius de Juramento gives his judgment well in thefr, That 
when a Law is changed to which a man is bound by Oath, tho he is thereby 
materially diſcharged, yet formally he is bound in reſpett of his will : for if 
ever he atiually aſſents to the alteration, he is really perjured. Arid'To 
leaving it to fuch who were Men of great X»owledge and Gonfideration, 
and had took the Oaths, and were ready to promo'e a new Law for altering 
the hereditary Monarchy; to think of the danger they incurred of the for- 
mal guilt of that Crime, I haye more Charity then to conclude all the 
raſh, and the incogitant, and the weak, and the ſeduced by the fantaſtick 
In erpretation of the Oath, to have been perjured. 

But as about the year 1164. Thomas Archbiſhop of Canterbury was at a 
Council held at Northampton accuſed by the King of Perjury, and Condemned 
as guilty of it , becauſe he had not obſery'd thoſe Engliſh Cuſtoms that he was 
ſworn to (as I find Franciſc. Long. de Concil. p. 806. Col. 1. Cited, for it) 'fo 

-if you have taken the Oath of Supremacy, and Sworn to Defend all the P2t- 
viieges ano Þ2zeyeminences granted oz belonging to the Ring, his Heirs 
and Succefſozs, and united to the Jiperial Crown of chis Kealm, and are 
of opinion that one of the Pytviteges of thoſe Petrs and Duccello2s is to 
ſucc&td tothat Crown as it comes to their turn according to Proximity of 
Blood, and by their ttih:zrent Birth-zight, and as the Zereditary Succeſſion 
ju e Coron'e 1s ſetled by the Common Law of Eng/and , I ſhall tell you that 
the Pious and profoundedly Learned Divine Dr. Hicks, who hath Rudy'd 
this Poznt as much as any man, hath in = Writings told you that having 
. taken 
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taken this Oath, you could not honeſtly coyſent to a Bilof Exclufion, which 
would have deprived the next Heir (and in him virtually the whole royal Fa- 
mily) of the. chief Privilege and Preheminence that belong d. to him By the 
Common Law of this Realm, &c. _ 

Your Curioſity (I believe) hath led you to read over his learned 76- 
wvian, and to obbrvs what he there faith in his Preface , that ſome Men did 
pervert the meaning of the word Peirs the Daths of Allegiance any Du- 
pzemacy, from its common and uſual acceptation to another mbre ſpecial, on 
purpoſe to elude the force and Dbligation which otherwiſe they muſt have had 
o» the Conlcientes of che Extluvers thetnſelves. | | 

But it is not only the Authority of this ſingle great Divine that I can lay 
before your thoughts for the chang the 4trempt of the Exclufion cons 
trary to our Oath : but I can dire& you to the cenſure of the three 
Eftates of a Loyal Nation, and of His late Maj/fy in the caſe. For the 
Oaths in Scotland, binding the takers both to the King and his Heirs and 
Succeſſors as ours do here, I can tell you that in the Third Parliament of 
King Charles the Second, Azg.13. 1681. you will find the 4 in theſe 
words, Viz. The Eſtates of Jirllament conſidering that the Rings of 
this Realm deriving thefr Royal Power from God- Almighty atone, do 
ſucceed. lineally thereto, accozding to the known degrees of Pyzoximity 
fn Blood, which canhiot de tnterrupted , ſaſpended , o2 diverted by any 
Act oz Statute whatſoever, and that none ran atrempt to alter 0} divert 
the ſaid Succeſſion without involbing the Stibjects of this Kingdom tn 
Perjury and Rebellion, &c. | 

I know that during the late ?arbid interval of the Nation, ſome Zoya! 
men of the Church of England were ſo much miſgnided, as to think that be- 
cauſe de fafto Parliaments have heretofore direfted and limited the ſucceſ: 
fron of the Crown in other manner, then in courſe it would otherwiſe have gone 
(as the words in the Printed Exclufton-Bill were) they might therefore of 
right do ſo again ; notwithſtanding they tnew that after the Parlnment of 
King James to prevent code. wi of Succeſſion from flattuating any more; had 
juſtly recognized and declared , That the Jmpettal Crown of this Reatm, 
and Rights belonging to the ſane, did 'by inherent Birth-zight and 
Jawftl arid undoubted Succeſſion deſcehd andcome tohim, as being 1ine- 


ally, juſtly and tawfully nert and fole Þetr of the Blood Royal of this 
Realm, it did afterward by a New Oath of Obedience or Allegiance;oblige 
mens Conſciences both to the Crown and the bereditary lineal Succeſſion, 
and notwithſtanding they knew that that Parliament had took care of con- 
tinuirg the Obligation of the Oath of Sproomerr far the bearing Fatth-/and 
true Allegiance to the King, his Heirs and lawful Succeſſozs , and to 
aſſiſt and defend all Pzivileges , and Pzeheminences and Authozities 
granted oz belonging to the King, hfs ÞetrsandSuccellozs, &c. 

But I doubt not but the Conſciexces of the Confiderate Loyal, now ex- 
poſtulating with them'in the cool of the day, 'whether they did then we 
1n being a»gry with the Zwpoſers ſenſe of their Oaths,and innot penetrating 
into the Obligations thereby incurred ; and particularly in not 'weighiog 
whether ſuch who had taken thoſe Oaths, and yet by Projefts and Expe- 
dients would have baziſh'd the Heir even after he ſhould cotne to be Aud! 
Succeſſor from the effeas of their Sworn Allegiance, and of 'their 'Sworn 
Aſſtance and Defence of all Privileges and Preheminences and Authorities 
granted,. or belonging, &c. had not viſibly out-ran their Oaths, 'they will 
recollet the late dreadful want of ' tenderneſs for the obſervance bf 


the ſame: 


Tr 
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It will be h rd for many men on a ſerious Self-examination to refle&t 
oth=:rwife on rhemſclves , after that Sir W. 7. himfelf ( as the Printed 
Speeches in the Oxford-Parliament have it) calfd an Zxpedient of that 
kind Feſuite's Powder,, and mentioned that on the. Heirs coming to the title 
of King, the learned Lawyers fay , that by 1. H. 7. all Tacapatity is taken 
awa py the Poſſeſſion of the Crown, and after that another learned Lawyer 
had:there faid, / owe the Duke Obedience if he be" King + But if he be King 
and bave no Power to Govern, he is the Kirg and no King : and had before 
ſaid, That a» AM of Parliament againſt Common ſenſe is void. To make a 
man King, and not ſuffer him to exerciſe Xing/y Power, is a Contradittion. 

And I am fure 'tis a ContradiQtion to nothing more then our Oaths. 

1 defire not by referring to the breach of thoſe Oaths to touch the tender- 
neſs of any man's ſore place, or to reproach him as to what he hath done 
for the time paſt ; but to promote the tenderneſs of his Con/ciemte : and 
that his Conſcievce may not reproach him for the time to come, for not 
afrſti'g and defending all Privileges and Prehemintxces belonging to 
the Crown: | | ; 

When I conſider the noble and vigorous Loyalty that your felf and others 
who were miſtaken in the Point of the Zxcluffon , have ſince ſhewn in the 
Service of His gracious Majeſty, and the great Care that you and they in the 
Poſt where you were, took in the Settlement of his Revenuezand of avoiding 
the Charatter of thoſe of 1ſrae! , who brought their newly anointed King no 
Preſents ; and your readineſs at his call to veiiture your life for the ſap- 
port of his Crown : and do obſerve in you and them a fix'd Preparation of 
mind for the defence of every Privilege, that is made to appear to'you as 
belonging to the Crown, and that your Loyalry like a borie well fett is the 
firmer tor having been broken, I account ti:at the Sz non erraſſet , fererat 
ile minis, may be apply'd to you, and that after His Majeſty's Pardon and 
the Serzes of your Heroical AQtions of Loyalty in. his Service z you ought 
by all-<qual Judges, according to the Inſtance I mention'd before, to be 
abſolv'd, as who i» al! things have approved your ſelves to be clear in 
this Matter. | | . 

And Thelieve you being one of the Church of England , the Adherents 
to which do now as generally call themſelves The Loyal, as the Inde 
dents did once vociferate theryſelves to be The Saizts, and the Principles 
nf which Church do enjoyn Remorſe-and Penitence , and rexding of the 
heart, andas much tenderneſs to any who have diſrobed the Crown of 
any of its Rights and Privileges, as was in David when 'his heart ſmote 
him 4ecanſe he had cut off the skirt of Saul's Garment, and -whoſe Divines 
donot only Preach the Dottrine of Non-re/i/tance, but whoſe -Oaths bind-to 
it-ant# that of Supremacy binding to a-poſitive 4ſifaxce of all Privileges,&cc. 
your enlighten'd Conſcicrice will be your conſtant Remembrancer' againſt 
any relapte. | . | 

” - ORR for thus gently leading nie by the hand to ſuch a height 
of Noble thoughts relating to that Oath, as from whence Iam able to look 
back-with grief on my paſt aberrations through - inadyertence, -from-what 
iny Oath o4/iged me to in relation-to the Support of the heretitary Mo- 
narchy { and concerning which 0Z1igation, the Caſuiſtical'Diſcuſſion -you 
ſent rtiedid ſufficiently illuminate me) and to take a proſpeC into ry duty 
thar lies before me to aſi/t ard defend to-my Power all Furiſdittions, Privi- 
leges,&c. granted or belonging to the King's 'Highneſs, &c. or united and an- 
nex'd to the Imperial Crown of this Reilm, | 

'Tam ſenfible that as ſome vain Swearers in eotmmon Diſcourſe, will upon 
their being occaſionally reproved for it, be apt- to fivear that-they _ not 
weary 
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ſwear; and that-'as-there.are; Fools that fay in their Souls that zhere is no 
God, and-that there i8:no-Sonl; to there is a ſort of cire!eſs men who having 
takert this great--Promiſſory Oath, will yet by their Actions deny their having . 
ſworn to:a(liſt and-deferd ſome of thoſe Privileges, 2nd likewiſe be apt. to 
ſay:in+ their hearrs 'they- have not invoked God as Witneſs and Revenger in 
the-caſe iof that Qath, and that they are not abſolutely bound by it, or but 
only by. their reſerved fenſe ; or as if a man repreſenting his Country,;; he 
were ohly to take a kind of foirmal Oath is azimam Domini, ard not to 
venture, his own. Soul, \Is 
But for. my part; I account it as vile to be. perjured in a ſolemn Promiſ- 
fory Qathas in ajudic al Aſertory one ; and ſhall hereafter think my ſelf 
asmuch. bound to uſe all exaQtneſs and tenderneſs in the recolleion ot my 
thoughts after. a Promiſſory Qath,. as every Man cf Honour doth before 
an af/ertory Oath when he is a-witneſs in,a- Court of Law. And I think 
that it is only the.,multirudo peccantium about folemn promiſſroy Oaths, as 
for example, about the promiled af{/ance and defence of the Privi/eges of the 
Crown in the Oath of Supremacy,thet diminiſheth the Shame and |gnominy 
ot mens being; either through corrupt affeQions or incogitancy- (and the 
ctgſfa neg /izentia which the Law makes to be dolus malus) Yaciliant or Con- 
t#adifory in the. Serzes of their, atinzs. promiſed , or through /achefſ+ or 
ſubdyalous pretences.withholding their performance of part of what they 
obliged themſelves to do; and that keeps the prpu/ace from a nauſeous look- 
ing on:'them as falſarii, and as m-ch as on Witneſſes produced in Courts, 
who in- the thirgs aſſerted by their Teſtimony are for want of precaution 
o! thought, var: & vacilantes and contradiftory to themſelves, and ming- 
lers of:Falſhood with truth, and who conceal part of the whole truth they 
we-e10 depoſe. | CEN 
' - B.-There is andther thing thit makes the oral offices, required in an 
Oath Promiſſory call for ſome kind of Conſideration, that an Oath, 4ſer- 
tbry doth not : for we are not todepoſe o., Matter of Law, . but only of Fat : 
but :n the Premiſſory parts of the Oaths of Supremacy and Allegiance our 
thoughts are obliged to have regard to Matters of Right and Law. We are 
10.0ur Power to aſhſt and defend ail Privileges and Preheminences GRANTED 
.07 BELONGING to. the King, &c. and which ARE united to the Imperial 
-Cromn' of this Realm. 
* Az But by. this means, while you would have men keep up the eaſe of 
their-Conſczerces by fuch aſſiſtance and defence , will not they be put to 
it to make their lives uneaſy, by buying Law-£ooks , and being Students of 
the Crown-Law, and of the extent of the Regal rights ; a thing never inten- 
ded;by the Makers of the Laws for thoſe Oaths , and whereby ſuch who 
are to. a/i/t and defend the Rights of the Crown by Action in Land or Sea- 
'Service would be hinder'd therein by Speculation 2 x 
B. No man need amuſe himſelt about any fuch matter. Nor are our 
-Princes, . who by their Corozation Oaths oblige themſelves to defend all our 
rightful. Laws and Cuſtoms, bound thereby to ſludy the -Report-Books of 
the; Law concerning the Rights and Properties of their SubjeQs, and 
whereby the time of Princes would be taken up from defending them. 
And] ſhall tell you, that tho all menare morally kound to frame the beſt 
Conceptions, and make the trueſt repreſentations of the Divine Nature 
they can, and which by the.meaſures: of the Scripture 1s comprehended 
under our Duty of g/orifying God ; yet not to ſtudy the Controverſies be- 
tween the Remon/trants and Contra- Remonſt rants about the abſoluteneſs of 
the Divine Decrees; and Dominion, or whether God according to his abſo- 
- lute} Dominion can torment an innocent Creature. > 


And 
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 Andthus tho we. are bonnd to honour God s Vice-gerents , and to aff 
and defend their Rights, Privileges, and Preheminences we are not to con- 
ſume our whole lives in- the inveſtigation of Truth in the Moot- Points 
about the fame. . ,” | va | | 

But as to this thing, that great Caſ#i/? of the Age, Biſhop Sanderſon,may 
help to ſet us right in his Third Lefure of Oaths, Se. 17. where putting 
the Caſe when Subjects are required to take an Oath for Preſervation and 
Defence of Laws and Liberties, Privileges, Prerogatives and Preheminences 
of ſome Superior Power, as of a King , a Common-wealth , or: Lord Paramount, 
ſuch as are among us, the Oaths of H.mage, of Royal Supremacy, &c, he faith, 
No man denies theſe Oaths to be {awful or obligatory : but in reſpett of the 
frequent incertainty of the Laws whereunto they relate, it may very well be 
doubted how far they oblige. Doubtleſs the Subje to his Poxer i, obliged 
to defend all Rights which appear either by Law or Cuſtom Legitimate , whe- 
ther defined by the written Law , or in force through long uſe. of time; or 
preſcription, that is, ſo far as they are known, or may morally be known. But 
he is not equally obliged to the obſervation of all thoſe which are Controverted 
or doubiful, efpeciall y fince Powerful men are accuſtomed to ſtretch their ted 
ders, and leap over.the Land-marks of their Neighbours, not-contenting-then- 
ſelves within the bounds of th:ir own Right. Nevertheleſs a. Subject 
ought always to le prepared in Mind ſo ſoon as the juſtneſs off thoſe 

things which are doubtful ſhall appear, to a: knowledge and defend them: :. 
It may be hence rationally dednced that ſuch who are calld to the 

Helm of State; or are Members of Parliament , if any Matters, relating to 
any Juriſdiftions, Privileges, and Authorities granted or belonging to the 
Crown ſhall "come in queſtion before them , are by virtue of rhe Oath of 
Supremacy bound to endeavour 'to know. whether thoſe Juriſdictions; Privie 
leges, and Authorities are granted , or do belong to the.Crown ;, that.is, 
ſo far.as they are known or may morally be known before they refuſe. to de- 
fexd and aſi them : and much more before they ſhall do any a&ofoflend- 
ing or reſiſting the ſame, and before they ſhall entertain any hard-thoughts 
of their Prince for claiming this or that Privilege. And where the r2ghz of 
any Furiſdiftions, Privilezes grained or belonging to the Crown is not-Con- 
troverted or doubtful, that Oath binds them immediately to aſſiſt and defend 
the fame, and not ſo much as to move any thing, againſt them , excep; in 
ſome ſuch caſe as I ſhall preſently mention. ——_ 

A. Did ever.any Parliament preſume to deſtroy, or offend or airy. 
any Privilege, or Preheminence, or Authori!y, of which the Right,as bel 
ing to the Crown, was not controverred 2 Peg 

B. Yes, the long, Parliament of 40 did ſo. The Power of the Militia 
was acknowledg'd by the Parliaments Petition at Windſor to be a flower of 
the Crown. And thercfore the Royal Martyr's dying. Breath might. (one 
would think) be Thunder to their Conſciences, when-in his. Speech. onthe 
Scaffold, he faid, 7 never intended to intrench upon their Privi L260: | 
began upoy me. It is the Militia they began upen. They.confeſs d that. 
Militia was mine ; but they thought #: to have it from me... >. 

No doubt ſuch men md entrench.on the King s Privikeges. and 
Preheminences, and they intended to violate their Oath of Supremacy. ........ 

A. Did they offend any other 7/xcontroverted Rights of the Crown 2... 

B. Many more then I have. now time to name ; bumcannot forget. the 
fatal Conſequences of their outraging one of thoſe uncontroverted Rights 
which was arthe King's Pleaſure to Prorogue or;Diſlolve Par.iaments, by 

putting ſuch ixceſ/ant hardſhips on that Pious King to engage him .to pals 
the Act that that Parliametit ſhould continue till both the Houſes d _— 
(3 ent, 


upon 
Qng- 
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ſent to the diſſolution of it ; and of which Mr. Z704bs in his Behemoth, 
faith, that it amounted to a total Extinftion of the King's Right , incaſe that 
ſuch a grant were valid, which I think it is not, unleſs the Sovereighty it ſelf 
be in plain terms renounced, which it was not. : 

And he having faid,. That the Xing figned that Bil! the ſame day he figned 
the Warrant for the Execution of the Earl of Straftord, and having rais'd the 
Queſtion, Whether the Xing could not have ſaved him by a Pardon, and faid, 
that he would have done it if that could have preſerv'd him againſt the Ta- 
mults rais d and countenanced by the Parliament it ſelf , doth mind me of 
the horror of thoſe days, when they who were Sworn to aſſiſt and defend 
the King's Privilege and Preheminence in Pardoning any one, tho he knew 
him juſtly Condemned to dye, did endeavour by Tumults to oppeſe his Par- 
doning one whom he thought not to have deſerv'd Death. 

That Royal Privilege was in like manner by that Parliament trampled on 
in the Caſe of the Pardon of Archbiſhop Laxd. ; 

A. T ſhall here by the way ask you if you did not once tell me that the 
moſt profound Obſervers of the Afﬀairs in Jre/and, had agreed in it as 
their firm Judgment, that the 7ri/þ Rebellion had never happen'd if the 
Parliament of 40 here had not meddled in the Caſe of the Ear! of Strafford, 
and occaſion'd his removal from being chief Goyernour of 7reland. 

B. I ſhall by the way anſwer you, that I did tell you fo, and that they 
judged that the Charafer of that Earl's great Wiſdom and wee, and 
Adtivity, and of univerſality in his Correſpondencies , had gain'd ſuch an 
Aſcendant over the Genius of the Triſh, that if he had continued Lord 
Lieutenant of that Kingdom in his fogmer Power, they would not-have ven- 
tured to rebel. 

4. You have znſtanced in Zncontroverted Privileges of the Crown that 
that Parliament di® offend and reſiſt, by their putting ſuch inceſſant hard- 
ſhips on their Xing, as your words are ; and it was folly as well as breach of 
their Oath for them thus to ſtrike at the Pardoning Power of the Crown 
that'is the Privilege both of King and People. Yer let me ask yau whe- 
ther you account that he who in any caſe ſhall endeavour that by the Le- 
giflative Power any ancontroverted Juriſdiftion, Privilege , Preheminence, 
or Adthority granted or belonging to the Crown may be alterd or reſtrain'd 
nn its exerciſe, breaks his 0azh 2 Did that Parliament do ſo who made the 
famous 4 for barring the known Privilege of Nulum tempus Occurrit Regi, 
I mean, that glorious 4# of 2x* of King James the Firſt, C. 2.of which the 
Title ts, Conceal Þ Lands ſhall not be Recober'd, unleſs it may be pzoved 
that the Ring had title to them within 60 years; i. e. 60 years before 
the 19th of February in the 21// year of King James the Firſt, which was 
the:day of the beginning of that Parliament , and on which Stature my 
Lord Coke hath an excellent Comment in In/tit. 3. C. 87. againſt Concealors 
(turbidim genus hominum) and all pretences of Concealments whatſoever ; 
and on occaſion of which 4 it is yet acknowledg'd in the Book call'd, 
The Court and Charafter of Xing James, written by. Sir A.W. and Printed 
A. 1650. that that King loved good Laws, and had many made in his time, 
antl in his I:ft Parliament, for the geod of his Subjefts, and ſuppreſs 'd Pro- 
moters and Progging Fellows , gave way to the Nullum tempus, &c. zo be 

confined to Sixty years, which was more beneficial to the Subjetts in reſpett of 
their quiets, thei#all that Parliaments 'had given him during his whole 
Rejon ? | TY 

Or'did the late Kings Loyal long Parliament do fo in their obtaining the 


4 


AM for the Zabeas Corpus, and others that might be- named ? 


_ B. Having 
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B. Having premiſed it to you that thoſe words in the Oath of .aftting 
and defending ALL Juriſdiftions, ALL Privileges, &c. are operative 
words, and of ftritt Interpretation, and whereby we fake our Eternities to 
aſſiſt the King's Temporal Rights, and i#vate God foto help or affift us as 
we ſhall afift all thoſe Privileges, and that the Prince and the Church being 
look'd on as Minors, the breach of an Oath to defend the Privileges of the 
King muſt appear to common ſenſe as odious as if any Guardian of a Minor 
did break an Oath to defend his Perſon. and Intereſt , or did take” part 
with ary to deſtroy the Minor's Rights; I ſhall yet-be ſq fair as to tell you 
that I do not ſo account it : provided that he who ſhall do fo ſhall have a 
moral certainty that the Prince being ſenſible that the alteration or reſtraint 
of ſuch Privilege will be beneficial to.the Subjes both in the preſent 
and future times, and neceſſary to the enabling-them the better to ſupport 
the Crown, hath ſignified his deſire of the fame,and doth fodefire it:or if he 
knoweth not his Princes ſo defiring it, believes that the Cogency of the Rea- 
ſons he hath humbly to offer for' ſuch al:eration being made, is ſuch as 
may Incline others to ſ#pplicate the Prince to conſent to it, and the Prince 
fo to do. 

Yer in this latter caſe, if afterward the Sovereign notifies his deſire of 
the continuance of fuch known Privilege, I am then by my Oath to aftf# 
and defend the ſame,” and am not to the Cogency of my Reaſons to add that 
of Importunity. For there is a_par or proportion between importunity and 
force; whence we ſee that according to the Xing's Eccleſiaſtical Laws, in 
caſe of a former will , a latter*gain'd by zmportane preces in the-time of 
the Teſtator's Sickneſs, is often adjudged void. And as I am not by impor- 
twnity when my Princes Afﬀairs arein a Sickly ſtate, or vhat the Die of War 
hath ran againſt him abroad, to preſs and tire him then into a parting with 
his known Privileges, ſo neither with a Sa/vo to my Oath, which binds 
me to aſi and defend them, can I if I find his Judgment or Mind ſickly, 
lay Temptations before him to buy him as it-were out of a Privilege that 
is juſt and adviſeable for him to;keep. I am neither to farve nor pamper 
my Prince out of ſuch a-Privilege. Nay more, if my Prince did by any 
Error part with any ſuch Privitege, as not knowing the ſame to be ihe- 
rent in the Crown (as in the Caſe of an Anſwer of the RoyaF Martyr 
drawn by one of his Miniſters not deeply vers d inthe Law, to ſome of "af 
Parliaments Propoſitions, by which Anſwer he is acknowledg'd to' be one 
of the three Eſtates)I, who know that the Privilege and Preheminence inhe- 
rent in his Crown-is. to be above them all, and have in the! Oath. of Supre- 
_ macy Sworn that the King is the only Supzeam Governoit, and. fo none 
Co-ordinate, orequal to him, I amte take no advantage of that'error, but 
am till to afit and defend ſuch his Preheminence. q: Eon a: 

And ifever a Prince did by fear part with ſuch Privilege or Preheminence, 
there being a par between fear and force, according to that Law-of the 
Pretor in the Digefts, Quod vi aut metu failum eff ratum non habebs (and 
in which Law, as Baldus faith, the Pretor was inſpired by the Spirit of 
God) Iam not only not to take-any advantage of ſuch at of:the- Prince 
done by fear or force, or to-upbraid him therewith , but am Rtill-t6:«/### 
and defend fuch Privilege ſo derelinquiſh'd by him, and am toaccauntthe 
ſame belonging to him as the word is in my Promiſſory.Oath, and toaceount + 
him ſtill in Law poſſeſs'd ofthe fame, according to the rule of Pofſeſſio eriam 
animo retinetur : and which is juſtly apply'd in the Caſe of any one+*who 
in 4 Storm at. Sea throws his Goods over-board to lighten the Ship. ' 

His late Majeſty therefore did but right to himfelf, when in' his P*clara- 
tion of the 25th of Oftober, 1660. Concerning Ecclefiaſtical Aﬀairs, he took 
notice 
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notice how ſome had cauſed to be Printed and Pub'iſÞ'd in England a Decla- 
ration before Printed in his Name when he was in Scotland, ( 5. e. referring 
to the Declaration Printed at Edenburghg 1650. ) and faith thus of it, viz. 
Of which we ſhall ſay no more, then that the Circumſtances by which we were 
enforced to fign that Declaration, are enough known to the World : And that 
the worthieſt and greateſt part of that Nation dig even then deieſt and abhor 
the ill uſage of ws in that particular when the ſame tyranny was exerciſed 
there b + Power of a few ill men, which at that time had ſpread it ſelf 
over this Kingdom, and therefore we had no reaſon 16 expett that we ſhoul1 at 
this ſeaſon when we are doing all we can to wipe wut the memory of all that 
hath been done amiſs by other men, and we thank God hav? wiped it out of car 
own Remembrance, have been our ſelf aſſaulted with thoſe rep oaches, which 
we will likewiſe forget. | | 

And it was goodneſs worthy the great Soul of a Xing to forget the Our- 
rages of ſuch who did ſtrip their Political Father of his- Power, and then 
reproach him with his »akedneſs. . | 

I may here likewiſe tell you (and not,mal a propos) how much the patience 
and long-ſuffering of the fame Prince was exerciſed in a late Conjuntture 
that fo much eclipſed his Prerogative in the Caſe ot the Earl of Danby's Par- 
don, . andgwhen the Commons'did ſet up againſt ir ſomewhat in hisFather's 
Anſy er to the 19 Propoſitions before: mention'd, that nothing but the *:mpe/? 

the e in the Parliament of 40 could have occaſion'd, viz.” Since there- 
fore:the Power legally placed in both Houſes of Parliament is more then ſuffi 
cient to. reſtrain the Power of Tyranny, &C# But becauſe a Parliament fo 
perpetuated as that. was, did prove more then ſufficient to reſtrain pretended 
Tyrangy, and real juſt Government, will a confiderate man fay any fuch 
thing now, when the Zreath of Prerogative can diſſolve themin a moment, 
and in. that moment all their thoughts periſh , and, all the high-flying 
4 that would ſoare aboye Imperial Power be found dead in the 

: ; 


. And1l,may here tell you, that in tht2 Anſwer of ſome Nonconformiſts to 
Dr. S+ilbre leet's Sermon (an 4nſwer Printed in London in the year 1680. 
during, the fermz2xt about the Plot, and wherein they defire Indulgence ) 1 
think, their attacquing the Service on . the Gun-Powder Treaſon Plot; in 
thanking God for Preſerning the King and the Three Eſtates of the Realm 
Tembes by ſaying, That the late King made mo ſcruple in his Anſwer to 
the x9 Propoſitions to reckon him(elf one of the three Eſtates, Was a thing that 
on recollection they will judge ought not to have been dane. 

But I am here further to tell you, that though it may be conſiſtent with 
our Oath. in ſome ſuch caſe as was ment,on'd, to endeavour'the altering by 
the Legiſlative Power ſome ancontroverted Privileges of the Crown , and in 
ſuch a way as 1 have mention'd, I likewiſe with you in your thoughts to 
make a. d4;/tintzon of thoſe Privileges or Preheminences belonging to. the 
Crown that are abſolutely Eſſe»tzal to its Preſervation, and to that of the 
whole Realm, and which are by Ged and the Law put as a Depofitum "into 
the hands 'of Kings, and the. removing, of one of which would have the 
effect « | taking a Stone. out of an Arched Building, and ſuch as no Sove- 
, reign:Princes; can. be without ; and ſuch as our Princes Have in their flou- 
Fiſhing Reigns. tothe great content and happineſs of their People* always 
exerciſed, and Rights (as the late Earl of Shaftsbury faid 6f that of the 
Flagg), that our Princes c. unor part with: and Privileges that are not ſuch : 
and two-of: which former ſort of Pcvileges, and which are parts of the 
Fundamental Laws of the Kingdom, I account we.are expreſly in the Pro- 

miſſory, Clauſe of. that Oath Sworn to defend, and aflilt, namely of the 
| | linea 
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lineal SucceſſÞon to the Crown, and of the King's Prerogative ; and of 
which Prerogative we have this Deſcription in - Blount's Law-Ditionary, 
That the Prerogative of the King is generally that Power , Preheminence, or 
PRIVILEGE which the King hath over and above other Perſons, .and above 
the ordinary Courſe of the Law, in the Right of his Crown : And then adds, 
Poteſt Rex ei, lege ſue dignitatis, condonare (i velit, etiam mortem prome- 
ritam. LL. Edw. Confeſſ. cap. 18. and then faith , that Spelman ca/'s it the 
Lex Regie dignitatis, | 

The Author of the Zaw-Di&ionary had there his eye on the Law of 
Edward the Confeſſor, where under the title of Miſericordia Regis & Par- 
donatio, it.is declared, that fi quiſpiam forisfaftus (which the Margin inter- 
prets re; Capitalis Rew) popoſcerit Regiam miſericordiam pro forisfafto ſus, 
timidus mortis vel membrorum perdendorum, poteſt Rex ei, lege ſug digni- 
tatis, condonare fi velit, etiam mortem promeritam ; ipſe tamen malefattor 
reftum faciat in quantumcunque poterit quibus forisfecit, & tradat fide- 
juſſores de pace & legalitate ten:nda , fi were fidejuſſores defecdrint exula 
bitur a Patria. | I 

And I remember there is a famous A relating to the old Privileges and 
Prerogatives of the Crown and to their reſumption by the Crown, viz. 
The A of 27. #. 8. c. 24. call'd, The Recontinuing of certain Liber- 
ties taken from the Crown ; and it begins with faying, that whereas dt- 
vers of the moſt ancient Pzerogatives and Authozities of Juſtice apper- 
taining to the Jmperial Crownof this Realm have bn ſevered and tas 
ken from the ſame by ſundzy Gifts of the King's moſt Noble Þtogent- 
tozs, to the great diminution and detriment of the Royal Eſtate of che 
ſame, and to the hinderance and great delay of Juſtice ; and thereupon 
faich, fox Refozmation whereof be it Enaced by Authozity of thts pzelent 
Parliament that no Perſon oz Perſons, &c. ſhall have any Power oz Au- 
thozity to pardon 02 remit any Treaſons, Purders, Pan-flaughters, 02 
any kinds of Felontes,no2 any Acceſſaries to any Treaſons, Purders,8c. 
0} any Out-laries, fo2 any ſuch Difences afozeſafd, committed, perpe- 
trated, done, 02 Hereafter to be committed, done , 02 dibulged by oz a- 
gainſt anp Perſon ft any part of this Realm, &c. but that the King's 
Highneſs, his Peirs, and Succeſſozs , ſhall Have the whole and ſole 
Jower and Authozity thereof, united and knſt to the Jmperial Crown 
of this Realm; as of good RJGHT and Equity it appertaineth, &c- 
and then orders all Writs in a County Palatine to be made in the King's 
Name, &c. = 

That Statute doth give you a Proſpef of great variety and uſe in order 
to the Settlement of your thoughts about ſome things in your Oath. You 
there ſee the Natural recourſe of the Royal Rzvers of Prerogative to the Oce- 
an from whence they came ; and when you there find that the Crown could 
communicate to Subjes the exerciſe of the Prerogative of Pardoning 
Murder, however reſtrain d by ACT of Parlzament , and all the dreadful 
Diſabilities incurr'd by Out-laries for Felony and 7 reaſon, you are not to 
wonder at any ones telling you, that the Xing himſelf hath the Privilege of 
Pardoning a Diſability incurrd by Law for Heterodoxy in Religion : and 
eſpecially when you ſhall ſee the whole and ſole Power of Pardoning the 
ſame wnitedand knit to the Imperial Crown of this Realm, as of GOOD. 
RIGHT and EQUVITT appertaineth. And according to thoſe words in 
your Oath about your defending all the Rights and Privileges united and 
annex'd to the Imperial Crown of this Realm , you are to defend that great 
Royal Power of Pardoning,and which our Anceſtors in Harry the 8th'stime 
thought fo eſſential to Publick Juſtice. | : 

An 
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And therefore you will ſtill do we!l to remember that your ſworn defence 
and aſſi/tance of all the Privileges and Preheminexces of the Crown doth 
more particularly bind you in the Cate of theſe fundamental ones to put no 
hardſhip on our Princes , nor yet to uſe any ſoftneſs of A/lurements to 
tempt them to renounce them. The Countryman , who being by his 
Phy/ician preſcribed ſome Grains of Laudanum, and deſiring a greater quan- 
tity of the Apothecary , and ſaying, Shall 7 have no more for my Money ? 
and whereby he would have been Poy/or'd, was not leſs Sagacious then fuch 
Senators who by Sub/dies would engage any Prince to part with ſo much 
of his Prerogative as wou'd deſtroy the Body politick. 

Alas; as for ſeveral uxcontroverted Rights of the Crown of an inferiour 
Nature, as our Princes have been ready enough in all Ages to part with 
them for the good of their People, and their own promoted thereby, and 
have had grateful returns from their Parliaments by S«4{dies on ſuch an 
account, ſo none need fear but that in all future times ſucceeding Monarchs 
will that way be as indulgent as the former ones were ; and that as Solomon 
faith, the King himſelf is ſerved by the Field, and the P/ough having here 
variouſly ſupported the Zhrone , and particularly by the robuſt Z»fantry it 
hath yielded to ſerve the Crown in Arms ; the keeping up of the Spirits of 
our 7eomen ( and likewiſe of thoſe who Plough'd the Sea ) by the Liberty 
our Laws allow'd them, and the Crowns being no gravamen to the Body of 
the People, and only to the Royal Heads that wore it, was and will be 
always neceſlary in order to the keeping »p the beinz ofthe Nation. 

There is therefore /cope and encouragement enough in England for a 
man whois a Candidate for a Patriot's place, to carry it by being a Con- 
feſlor of unmercenary Loyalty, and arriving at honour, or the conſentiens 
laus bonorum by being a Loyal Patriot : gnd there is as good popular air for 
any one to feed on who will aſſert the juſt Liberties and Privi/eges of the 
Engliſh SubjeQs as any Greece or Rome afforded : and there was no need 
for any one to move for a State for the Zero who promoted that old att 
againſt old Concealments in King James the Firſt's time, or the /ate one for 
the Habeas Corpus ; for fuch an one muſt find his Monument in the Hearts 
of all the Subjects of England. Nor was there ever Prince more Cordially 
and Paſſjonately concern'd for the Liberties of the People of England then 
the Royal Martyr: and who fell reverd as their Martyr according to his 
words on the Scaffold, and where he ſaid, If 7 would have given way to an 
Arbitrary Power, to have all Laws changed according to the Power of the 
Sword, I needed not to have come here. 

His /yle could not there recede from that of his Printed Declarations, 
and in one of which, for Example that in 4x. he thus mentions his hopes, 
viz. That God will pet make us a great and a glozious Ring over a free 
and a happy People. 

A. If you had not thus coupled the LOTAL Man and the PATRIOT 
together in your Diſcourſe, I ſhould have ask'd you whether you would 
have Men throw up the many good Laws that the Parliament of 40 ob- 
tain'd for the caſe of the People by partly importuning the King 2 

B. Taſſure you, I ſhall never give you or any one elſe cauſe to think 
that I have not a high value for ſome of thoſe Laws : and do now ſhew you 
my value of them, by telling you that I do not look on them as the off- 
ſpring of any faQtious importurity, but as the juſt and natural iſſue of the 
goodneſs of our Prince: 'and you will find they were fo, if you conſult the 
Declaration T laſt cited, and where his never to be forgotten words are, v/z. 
That as We have not refuſed to paſs any Bill pzeſented to Us 43y Dux 
Jarltament fo2 redzeſs of thoſe Gztevances mentioned fn the Kemen- 
{irate 
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ſtrance , \o TUe have not had a greater Motive fo2 the paſſing thoſe 
Laws then Dur own reſolution (grounded upon our Obſervatton, ad 
tnderſtanding the State of Dur Kingdom) to have freed Qur Subjects 
fo} the future from thoſe Pyeſſures which were grievous to them 
if thoſe Laws had not been pzopounded, wh:ch thcretoze Ue ſhail as 
inviolably maintatn, as (Ue look to have Dur own Rights p2e- 
{crved, &c- 

And in his Declaration of AugusSt 12. 1642. he faith, TUould men enjoy 
tie Laws they were bozn to, the Liberty and P2operty which makes the 
Sbjcation of this Nation famous and honourable, with all Neighbour- 
12g Kingnoms ? Wie have done Dur part to make a Wall of Bzaſs fo2 
the perpetual defence of them, while theſe fil Ben uſurp a Power to 
tdcrmine that Wall, and to ſhake Foundations wh'ch cannot be pulled 
vown, but to the Corifiſion of Law, Liberty, P2operty , and the very 
life and betngof Our Subjects, 

A. You have named then two fundamental Privileges or Rights: of the 
Crown, which by the Oath of Supremacy we are bound always to aft and 
defend. And Iam to tell you frankly and without going to hide my 7ranſs 
. greſ/on, as did Adam ; that though I have often and in ſeveral Capacities 
took that Oath, yet on the very day I laſt took it, and while the very e- 
cho of thoſe words, ſo help me God, was audible in the air of my mind, 
and before the + was quite dry that recorded my Oath, I without conſt- 
dering, that as'tis the Przvilege of our Prince that his Z7eirs by the Right 
of the Crown ſhould ſucceed him, fo it is the great Privilege of thoſe 
Heirs to ſucceed ; I was yet ſo far from aſſiſting and defend. ng that Privi- 
lege, that I immediately endeavoured to ſubvert the ſame , and tho my 
Prince's Mind was notity'd to me for my not ſo doing. Nay, further to 
make you my Confeſſor, I was ſofar gone ina Lethargzck careleſsneſs of my 
Oath, that when I faw the exc/udinz the title of the Lawful Succeſſor was 
not likely to paſs into a Law, I was tempted to endeavour by Fxpedients, as 
if T had took an Oath and mo Oath, to make him a Ming and no # ing. And 
God having give: me ſpace to repent of my paſt zncogitancy in relation to 
that Oath, it being now brought before me in the Courſe of Providence to 
aſſiſt and defend another of the Preheminences which my Prince tells me is 
granted and b longinz, tothe Crown, and which you have mention'd as his 
Prerogativ? above the ordinary Courſe of the Law, in the Right of his Crown, 
and that he firſt made uſe of an emergent Neceſſity, I will through the 
Divine aſſiſtance «ſe all the means I can both of ſerious ſedate and unpre- 
judicate Conſideration, and of the Confilium Peritorum, and Diſcourſe and 
Communication with others whom in meekneſs and lowlineſs of mind, | am 
obliged to eſteem b tter then my ſelf, to fix my own Judgnent of Diſcretion 
in this matter : and will not deny to afi/t. and defend this Preheminence of 
my Princein particular without being mora/y certain that itis not granted 
or belongs not to him, and will take the beſt care 1 can to effect that by 
any that by any /acheſſe or omiſſi/n of the great Duty of Confederation, may 
give no man occaſion again to exerciſe his Charity in not pronouncing me 
to be fo: mally perjured ; and that after my Prince hath pardon'd me my at 
tempted exc/ud;ng him from the Throne, I may not endeavour the 4i/a- 
bling kim from any one of. his Rights while he is on it (for ſo the ſtyle of 
the Excl«/ron-Bill ran, and it might have been as well call'd the Dz/alling 
Bill, according to the words there, ſhall be Excluded and DISABLED, 
and is hereby F.xcluded and Diſabled, &c. from all Titles, Rights , Prero- 
gatives,&c.) and rights that I have ſworn to defend. 


The 
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The Lord Chiief Juſtice Faughan, ( who was a man of the fr/-Rate 
Talents, if you conſider both Fs natural and acquired parts) doth yer 
in 7homas and Sorrel[s Caſe in his Reports call the Xz»g's Power of Diſpen- 
ſiog, dark Learning, and faith it ſeem'd ſoto him, tho after ſo many. Argu- 
wenrs in the Caſe. And as that great Man found it dark, fo I think he left 
it ſuch in ſome meaſure, however yet ſo many daring Sc:o/i/fs (and who 
never look'd on a Law-Book in their lives) will pretend to Omniſcience in 
the Matter, and perhaps out of a vain Jealouſie of the King's Omnipotence 
being thereby aſſerted. | ONE? 

But I know your thoughts have travail'd far in this dark Learning , and 
wherein you confeſs'd to me once, that you had receiv'd ſome 7/lumination 
from that J#dge's Argument, and as likewiſe you had from a Manuſcript 
Report of that Caſe of Thomas and Sorrell, containing an account of the 
things urged by the other Judges, and by the Counce/ concern in that 
Caſe, = which are not mentizon'd in Sir F. Yaughan's Report of it, and 
where he relates little but his own Argument. He was a fair Reaſfoner and 
frank Diſcourſer on all occaſions, and not 4zaſſed by any mercenary hu- 
mour : and according to that Candour you have often commended in him, 
and which I have likewiſe experimented in your ſelf, let me now again 
make uſe of it in your imparting to me your thoughts in order to the Dire- 
Qing and Setling of mine as to the obſervance of my Oath in this 
particular. 

And tho I know we live in a crooked and perverſe Generation, wherein fo 
many are at the ſame time decrying both ſummumn jus and Perſecution, and 
too all relaxation of the Laws ;zand their Spirits lie like that ZZaven, Acts 27. 
Iz. toward the Southweſt and Northweſt , two oppefite Points, (and one 
would ſcarce think it poſſible that mens Spirits could be ſo extremely wind- 
Ing and crooked, and thus oppoſite to themſelves) and while too they are 
crying out that any Diſpenſing with the Laws eftabliſhd , is Contradiftio 
#n adjefto : yet that Lord Chief Fuſtice's Report hath ſhew'd me the /egality 
of the Diſpenſative Power in many particulars, ſo far as to excite in me a 
defire to know more of it, and to move me to pity the ignorance of my 
Countrymen, Who thus cry out of Contradidtio in adjetto, and not knowing 
what a Diſpenſation in Law means, will fall under that cenſure of the Moxk, 
Viz. Corrigis magyificat & neſcis quid Significat, and of that Adage in Eraſ- 
mus, Stultior Chorzbo, who not being able ro reckon in Numbers beyond 
five, would yet undertake to Compate the xumbers of the Waves in the 
Sea, oras I may ſay in the words of S. Paul, defiring to be Teachers of the 
Law, underſtanding neither what they ſay , nor whereof they affirm: yet 1 
aſſure you the Yogue of the Mobile will no more influence my thoughts 
about the Motion of the Laws by Diſpenſation, then it would about the 
Motion of the Earth, and who would take it very ill it they ſhou'd 
be told it moves as faſt as a Bu/et out of a Cavor, beciuſe they do not 
perceive it. 

A late great Philoſopher of our Country hath told us , 7hat every day it 
appeareth more and more that years and days are determin'd by Motions of 
the Eatth ; and anotier hath from the Diurnal and Annual Morion of the 
Earth: endeavour'd to ſalve the Flows and Motions of ſome Seas, illuſtra- 
ting the ſame by Watcr in a Bow! ariſing or falling to either ſide, according 
to the Motions of the Veſſel : but perhaps ſhould a Prince in his Wr.tings 
anculcate the Philoſophy of the Earths motion , the populace would have 
Fears and Jealoufies of the inſtability of the Foundations of their Houſes 
and Towns, and of the ſhaking of their Property, and as they |.ave by 
Diſpeuſations, and they would be apt to quote Scripture againſt ſuch Meo- 
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ty0k + nay , tho they ſhould be told that fuch Motion would exrotle the 
Earth by exalting it into Heaven; and too as Diſp:nſations may be faid to 
do by conduRting thoſe to Heaven who believe Humane Laws obliging the 
Conſcience, and yet ſhall rot obſerve ſome of them. - But as when ever you 
have heretofore diſcours'd to me of Copernicus and Galileus, and their Hy= 
potheſes , you always found me an attentive Hearer, you will be ſure 
now much more to find me ſo while you are ſpeaking of any of my Prin- 
ce's Privileges that I am ſwors to defend ; for I am now concern'd not to 
falve Phenomena, but to ſave my Soul by keeping my Oath. And in the 
temper Iam in, now my whole Soul is overflowed with the ſenſe of my 
having ſo lately through incogitancy violated that part of my Oath that fo 
plainly obliged me to a/;ſ# and defend the Zereditary Monarchy, I ſhall be 
as chearſully attentive to you while you acquaint me with any OZligations 
reſulting from my Oath, as I would be to any one who told me how much 
I owed another, and at the ſame time enabled me to pay 1t. 

B. I ſhall be moſt ready when we meet next (which I ſuppoſe will be 
very ſhortly) to afford you lumen de lumine, in any of the tew things I 
know about this dark Learning. In the mean time I ſhall obſerve to you 
on the occaſion of your Mentioning the Lord Chief Juſtice Vaughan's Re- 
port of Thomas and Sorre/s Caſe , that as it bath through the Divine be- 
Nignity been the frequent Method of Providence to ſend into the World 
unheard of Maladies and Remedies in the ſame Conjuntture of time, and fo 
likewiſe to make peſtiferous Z7zrefrarchs and learned Confeſſors of the 
truth Contemporary, and further when Heaven had made many of the in» 
quiſitive curious to thirſt aftcr the knowledge of truth in the works of 
Nature, then to bleſs the World with the Diſcourſes and Writings of 
Galilzus, Tycho-Brahe , my Lord Bacon , Gaſſendus and Des Cartes, and 
Dr. Harvey, whoopen'd ſuch great Springs of real Learning as refreſh'd 
that noble thirſt ; ſoit ſeems before the Date of His late Majeſty's Dec/a- 
ration of Indulgence in the 24th year of his Reign, and of the 4# about the 
TeFt inthe 25th year of it, and both which were likely to produce among 
the Learned fo many Inquiries into the Legality of the Diſpenſative Power 
inherent in the Crown (and even among the «»/earzed an Epidemical Dis 
ſeaſe ot talkirg about the ſame) it came to pals in the courſe of Providence, 
that by as Learned Judges as ever fate on the Engliſh Bench,and as Learned 
Councel as ever appear'd at its Bar, the Learning about the Diſpenſative 
Power was ventilated and diſcuſs'd ina Serzes of ſeveral years in the Caſe 
of 7 homas and Sorre//. | 
For the Cauſe began in the King's Bench 18. Car: 2. and was there argued 
by ſome of the Great Councel of the Kingdom, and there again argued on 
both ſides by other Councel in Michaelmas-Term, in the 19th year of his 
Reign. And in Hilary-Term in 25. and 26. Car. 2. this Cauſe for the 
weight and difficulty of it was adjourn'd out of the King's-Bench into the 
Exchequer Chamber, and there argued by others of the Greateſt Councel of 
the Kingdom ; and many Law-Books quoted. And the Caſe was afterward 
argued by all the Judges of England at ſix ſeveral Days in Eaſter, Trinity, 
Michaelmas and Hilary Terms, viz. by twe Judges each day,and the Judges 
differ'd in ſeveral Points,and even about the definition or meaning of Diſpen- 
ſation. For ſo that learned Chief Juſtice tells you, and faith, 'That ſome of 
his Brothers defined it to be liberatioa peni, and others to be Provida re- 
laxatio Juris, which (faith he) i defining an ignotum per ignotius , and 
libera: ea pena zs the effet of a Pardon, not of a Diſpenſation, QC. KA 
Thus (as I may ſay) there was a Circumva/ation by the Learning which 
concern'd Diſpenſing, that encompaſsd _ time precedivg that Declards 
tion 
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tion of Indulgence in the 24th year of his Reigy,and ſome time fo/owing both 
it and the 44 of the 7e/?. Tihall ſome other time perhaps entertain you 
with the Learned Manuſcript Report of the whole Caſe : but ſhall now tell 
you that during that Series of years, there was'no angry motion in the Sea 
of the Populace occaſion'd by any thing faid'in any of. the Arguments that 
propp'd up the Diſperſative Power ; no, not by that mention in Feeble's 
Reports about Thrmas and Sorrell's Caſe to have been faid in the Exchequer 
Chamber by Ellis the King's Serjeant (and whoſe Opinion was as Currant 
for Sterling-Law as any Mans of the long Robe.) 7iz. That the Kirg may 
SUSPEND an Att of Parliament till next Seſſion. 

And now ſince it hath thus appear'd out of that Chief Juſtice his Report, 
that at leaſt a ſixth pare of the Sworn Judges of the Realm (as herthought) 
were unacquainted with the meaning of Di/pen/ing, I think it may paſs for 
a Miracle if any great number of the mo4z/e did underſtand it. 

But without their troubling their heads with Law- Books, if they would 
but mind their E-glifþ Bibles, and there conſult the 12th of S. Mathew, they 
would ſoon forbear calling the lawful Diſpenſing with the Laws eftatliſh'd 
a Contradiftion. Our learned Ames on the Prieſts in the Temple Prophaning 
the Sabbath and being blameleſs, obſerves very well in his Caſes of Conſct- 
ence, 1. 3.c. 17. That Pracepta Dei ex ſud naturd nanquan ita Concurrunt, at 
meceſſe fit alterum corum proprie violare per peccatum. {wum enim praeceps 
Zum aliguod minus negligendum eſt, ut majus obſervetur, minus illud ceſſat pro 
#o tempore obligare Gihar is to ſay, is diſpens'd with) 2ta ut qui ex tali oc» 
cafione illud negligunty fint plane inculpabiles, id eft non peccent. Matth. 12. 
5, 7. And as to that in the Chapter of David's entring into the Houſe of God 
and eating the Shew-bread , which was not lawful for him to eat, &c. the 
Lord Biſhop of London in his Second Letter to his Clergy, Printed A. 1680. 
in the Paragraph about 7he half Communion, occaſionally thus obſerves with 
great Judgment, That a poſitive Command of God cannot be diſobey'd without 

uilt, unleſs on ſome one or more of theſe grounds, either, 1. That God diſpen- 
Fs with it as he did with Circumciſion in the Wilderneſs. Or, 2. That ſome 
Evil greater then the Conſequence of the Non-Performance of it will certainly 
follow : as when David ate the Shew-bread and they that were with him: which 
depends on that rule of our Saviour, which tho apply'd to the Sabbath, yet ex- 
zends to all other poſitive Commands, that man was not made for Mak ths they 
for man: Or laſtly, incaſe of incapacity, as the Children of Iſraels not going 
up to Feruſalem in the time of Captivity. 

And there are other words in a foregoing Chapter of S. Matthew that 
are ſtill applicable to the Phariſaical ignorance of ſuch as reproach DISP EN- 
NG as unlawful, Go and learn what that means, Twill have mercy and not 
ſacrifice. 

But according to the Example of our Bleſſed Lord in having Compaſſion on 
the multitude, 1 think you have taken a juſt occaſion-for the pity;ng ſo ma- 
ny of your Countrymen who in the preſent Conjuncure preſume to exer- 
ciſe themſelves in great Matters, or in things too high for them relating t6 
Lawand State, and who without enquiring about the modus of Diſpen/ing 
with the Laws eſtabliſh'd, wherein Lawyers differ, cry down the thing it 
ſelf wholly and abſolutely as a Contradittion to the /ex terre, and in which 
not being ſo all Lawyers agree. 

My Lord Primate Brambal in his Book of 4 fair Warning to take heed 
of the Scottiſh Diſcipline, ſhewing in Chap. 6. (that I have Lefore referred 
to) That it robs the King of his Diſpenſative Power, doth wiſh any one averſe 
to that Power no greater Cenſure then that the Penal Laws might be duly 
executed on him till he recant his error. And how Penal a thing by the 
Laws 


—_ 
Laws of Nations, it is to ulzenate the-hearts of People fromthe Printe'sGos 
vernment, all the great Writers of .thoſe-Laws, -and of the Jura Majeſtatis 
have enough ſhewn. Oy - ; 

Moreover how Criminal, a thing of that Nature is in the Court of Conc 
ſcience, our two great Writers of it, Ames and Saxderſon have enough 
taught us. The Moral offices of Subjefts toward their Princes are well fer 
forth in Ames his Caſes of, Conſcience, |. 5. c. 25. and where he faith, De- 
bent ex fingulari reverentid cavere, ne temerarium judicium ferant ae ipſ0« 
rum adminiſtrationes Exod. 21.28, Ecclel. xo. 20. 2 Pet.z. 10. Jud. 8. 
Pundamentum hujus cautionis eff, 1. Candor ille qui cam erga omnes debet 
adhiberi, tam fingulariter erza Superiores. 2. Difficultas explorandi fontes 
'& cauſas negotiorum Publicorum, 7, Moderatio illa qua leves infirmitares & 
offenſones tolerare dehemus, & communi tranquillitati condonare. 

And Biſhop Saxderſos in his 11th Sermon, Ad aulam, ſhewing the incon+ 
wenience of raſhly j1.deing things to Le unlawful, obſerves how thereby mcns 
affeftions are alicnated from one anther : and faith he, our own deceitful 
hearts mu#t needs tell us, how hardly we think of thoſe M:# who do thoſe 
things, we think unlawful : as for example, if we think dreſſirg of Meat and 
uſing any recreations to be profanatious of the Lord 's-Day, we muſt uteds 
judg thoſe men who do ſo uſe them, to be prophaners of the Lord's-Day ; and 
he turther obſerves, That Gouernours thereby come to be- robbed of a great 
deaf of tha: hono:r that is due to them from their Peopl-, both in theiy affe- 
Afions and ſubjetion : and faith, if we have in our thought: prejudged any of 
the thinzs commanded by the Magiſtrate to te unlawful, our hearts will be 
ſowred toward our Governours, and Men will direitly, or indirety and ob- 
liquely ſpeak evil of them, &c. 

Mr. HobF's writing of the paſſions, obſerves well, That the paſſion whoſe 
violence or continuance maketh madneſs, is either yreat vain gl ry, which is 
commonly called Pride and Self-cinceit, or great dejeilion of Mind, and that 
exc'ſſrve opinion of a Man's own ſelf for divine Inſpiratio», for Wiſdom, 
Learning, Form and the like becomes diſtrattion and giddineſs : the ſame 
joyn'd with Emvy, Rage, vehement opinion of the truth of any thing contra« 
difled by others, Rage, &c. and if the exceſſes be madneſs , there is no 
doubt but the Paſſions themſelves when they tend to evil are degrees of the 
ſame. Ard therefore when we ſee ſo many Mechanical Perſons, as to the 
Point of Diſpenſation in general, not allowing their own Rule of Cuilibet 
in ſud arte credendum, ſo many Men and Women, and fuch whom the Law 
terms »fants, ſo rude in the knowledge of the Law, and yet ſo 7raxſported 
with Pride and Self-Conceit, and ſuch an exceſſive opinion of themſelves for 
Wiſdom and Knowledge, and for being inſpired with new light in this dark 
Learning, none need wiſh them greater Puniſhment then ſuch their Diſtem- 
per ; adding, thereunto the Phariſaical humour they have been ſo much 
abandon'd to, namely, of their own diſpenſing with Moral and Eternal Du- 
ties, and ſuch as I have referr'd toin Ames and Sanderſon, and things in 
their own nature i»diſpenſable, and which are the weightier Matters of the 

Law, while they cry out of the diſpenſing with Poſitive Rites and Inſtitu- 
tions as illegal. ; 

A. There is another puniſtment too that I think we may well agree to 

leave them to. and that is what Grotins cite, out of Plato, viz. pena erran- 
' tis eft doceri, but we muſt ſubmit that to time ; and when God pleaſeth, 
the heart of the raſh ſhall underſtand knowledge. And in the mean while, 
to the noyſe of ſuch People who wilfully ſhut their eyes, we will ſtop our 
ears. You may well ſuppoſe me, who have read that Report of Sir F. YVaug- 
har, lawyer enough to aſſert and defend according to my oath the Regal 
| privilege 
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privilege of the Diſpenſative power in General: but as to the modus of it, 
and whether according to the /zx terre the Crown can diſpenſe with in- 
capacity incurred by Af of Parliament, TI am yet to learn: and am fo fo- 
licitous to find owt the truth therein, that I be glad if at our next 
meeting you will take the ſhorteſ# way to my ſatisfaction therein, tho it 
may perhaps occaſion your for a while ſtriking out of the road of the for- 
mer diſcourſe we were in. | | 

B. You know we had made ſome entrance into the conſideration of the 
promiſſory part of the Oath, and of the Diſpen/ative power, as promiſed to 
be aſiſted and defended, and as a Privilege inherent in the Crown. But 
ſince you will have me take the /borte/t way I can out of the words in your 
Oath, to fatisfy you about the diſpenſing with ſuch incapacity as you have 
mentioned, I muſt in compliance with your deſire refer you to the Aſſer- 
tory part of the Oath, when we meet again. 


. 


P- 


TortheRight HonorabletheLord Marquebs of. Powys, 
. one of the Lords of His Majeſty's moſt Honorz- 
ble Privy-Councll, _ 
MY LORD, or” 
WE SR Having in p. 57,53, 59. of the following Second 
= $9Y Ss Vart occaſionally dilated on the Common Place or 
Sow Notion of Heaven having ſo often made ſo much 
} uſe of the weight of one man in the balance of 
Government, I efteem'd my dedicating this Part 
of my Work to your Lordſhip but common Juſtice 
to your Charafter , who have been the happy Inflrument of God 
and the King in making. ſo many Engliſhmen happy. | 

My Lord, It is but natural when theJuſt arc in Authority, 
for the People to rejoice (as Solomon tells ys) and for them like- 
wiſe to anticipate the Honours of the Prince s affording to a Perſon 
heroically juſt, by wi) bing them. A nd this is moſt properly applicable 
to your Lordſhip; and that in your Caſe may be ſaid what Pliny in 
his Pancgyric mentions of Nerva's adopting Trajan, That it was 
impoſſible zt ſhould have pleas d all when it was done, except it 
had pleas d all before it was done, . 

My Lord, It was Nature that prompted them to preſage with 
Pleaſure the Profit that would come to them from the acceſſions of 
Honour to you, and whereby they knew that the height of your 
Power would. be naturally produftive of Bleſſings to them as the 
height of Hills and Mountains ts of Springs for the beneſit of the 
lower Earth, "and of thoſe wha . inhabit it, and which are found 
wanting in Cyentrys "where there are no Hills. And the Ancient 
placing of the Statues of Magiſtrates by Fountains, may be ſuppoſed 
to have been an indication of the Peoples valuing them as the 
Cauſers of what did conſole and refreſh them. 

My Lord, when I conſider how much your Lordjhip and other 
juſt Perſons of the Roman-C atholick, Communion have in the per- 
formance of the moral Offices of Natural Obedience to your Prince 
obliged ſo many of his Subjetts by your being helpful to them a- 
gain. Oppreſſions in their Eſtates and Conſciences, I hope I ſhall 
not. appear z00 ſanguine in my ConjefFure of any ferment ſoon ng-- 
turally ceaſing about the exerciſe of the Diſpenſative Power being. 
a gravamen to Property. OE PRI. 

_ My Lord, I ſball in the former of the two remaining Pants of 
this my Work (and which are both ready for the Preſs) entertain 
your Lordjbip with ſuch a farther Aſſertion of thoſe offices of that 

: Obcdicnce 


Obedicnce calld Natural, as T believe will give no offence to 
any Zealot, or Patriot, and as I have hitherto took care to give 
noue 10 either : For tho I think it not deniable that our Princes 
may by their Laws limit the exerciſe of that Allegiance or Obc- 
dience, with reſpeft 10 Circumſtances, yet as no Humane Laws 
can legitimate the entirewithdrawing of any part of the Obedience 
enjoin d by the Divine Law natural or poſitive, ſo how our Lex 
terre hath not limited the exerciſe of the Regal Power from the 
Diſpenſing with Diſability,as in the Caſe now ſo much agitated, 
T have ſhewn, and ſhall further. But I conceive it here neceſſary 
for me to acquaint your Lordſhip that I have been often put to it 
as ſpeaking cum vulgo & grofſo modo, and for brevity's ſake 
to uſe the aforeſaid Expreſſion of Diſpenſing with Diſability, and 
with Diſability incurr'd by ACt of Parhament, that is, with what 
25 generally enafled to be incurrd, and SEEMS to be alike in- 
curr'd by all Perſons who perform not what the Af enjoins ; and 
which Diſpenſing with Diſability is frequently uſed in popular diſ- 
courſe for the pardoning it, and for the libcratio a poena,and as 
the Lord Chief Juſtice Vaughan's Report by me ſo much cited men- 
tions diſpenſing to have been defined by ſome of the Judges. But 
to a judgment ſo vaſtly comprehenſive and profoundly penetrating 
as your Lordſbips, the diſpenſing with Diſability muſt eaſily appear 
to be properly meant of the preventing it , and the diſpenſing 
with what might Caulſc it (according to the ſtyle of Queen Eliza- 
beth's Letters Patents) or effett the actual incurring of what 
will reycra be incurrd by the Perſons not excemptcd by Diſpen- 
ſation from the doing what the Law enjoins : and which will be 
made to appear obvious to every man's underflanding in one of the 
following Parts, and wherein I ſhall have occaſion to ſpeak leſs 
cum vulgoandmorecloſely and accurately of the Nature of Diſ- 
penſing, and of its effefs ineitherforum, then yet I have had. 

And now having Named that Great Queen,T ſhall not doubt but 
fince the Members of the Church of England, do now under our 
moſt puiſſant and moſt juſt Monarch find themſelves as ſecure in 
the Profeſſion of the Religion by Law eflabliſh'd as they did in her 
great andylorious Reign,it will upon recolleftion of thought appear 
as natural to them to hold themſelves obliged to ſhew the ſame 
tenderneſs for every branch of Prerogative,and particularly for that 
of the Diſpenſative Power, that was then ſo remarkable in Par- 
lament, and throughout the Realm. 

I remain, 

My Lord, 
Your Lordſhip's moſt Obedient Servant, 
i f 
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B. q_ bid you welcome, and am ready to go on where we laſt left 

off, and do not in the leaſt doubt of your welcoming any thing [ 
can fay to you that may import you to know in order to your ſworn atji- 
ſtance and defence of every Privilzge belonging to the Crown. And I 
ſhall frankly tell you, that you and other Proteſtants who in a late Con- 
juncture did ſhew a more then ordixary zeal againſt Popery or Papal Uſur- 
pations, ought to conſider that you have thereby put your ſelves under an 
eſpecial Obligation of zenderneſs Stor all the rights of your Prince, and of 
hating all popular Uſurpations or dimimutions thereof, with an exemplary 
and moſt perfett hatred, and of thereby avoiding the being judged hypo- 
crites and factious, 

A. I do herein moſt fully agree with you: and that the late zeal of the 
fame Perſons againſt papal Uſurpations, and for popular ones was a ſcandal 
to the Age. I remember you once obſerv'd to me, how render the Pro. 
teſtants in the times of Queen Elizab:th and King James the firſt, were of 
every Right and Priv:l-ge of the Crown with the moſt perfeit renderneſs, 
while the Attaques from the Cor: of Rome againſt thoſe Princes had made 
the higheſt Ferment in the minds of the Populace. But I think there never 
was any Conjuncture of time here, when fo many of the declaimers a- 
gainſt Popery, and ſo many of the fautors of Plot-witneſſes were ſo much 
at the ſame time for a P/o: and »o Plot, and for a Xing and no King ; that 
is to ſay, did ſo much make a ſtalking-horſe of Popery, whereby to ſtrike 
at Prerogative. 

B. But you know that the zalkt of Plots and Popery was before apply'd 
to that uſe. You know Archbiſhop Laud in his Star-chamber Spe:ch, A. 
1637. mentions it p.11. as the ſcope of the Libelers of the Faftion to kindle 
a jealouſy in Mens minds, that ther? were ſeme great Plots in hand to change 
the Religion eſtabliſhed, and to brinz in( I know not what ) Romiſh Super- 
ſtition, And the hiſtory of thoſe times ſheweth you how the Men that 
cry'd up Plors then did decry Prerogative. And in the ConjunQture of 4r. 
the famous Proteſtaticn of May the 5th that year, begins with Out-cries 
of De/igns of Popiſh Prieſts ard Je/uits and other Papiſts and their PLOTS 
and CONSPIRACIES, and the Pretzce of the Covenant runs on in the /y/e 
of Hoody Plots and Conſpiracies: But you likewiſe know the diſmal ſtate 
of Prerogative. in thoſe times then occaſion'd by raiſing of thoſe falſe 
Alarms of Plots. | 

And I may account it as a beneficial Providence to the Ape, that ſhort- 
ly after our laſt Plt-Epoche, Mr. Hobbs his Hiftory of the Civil-Wars com- 
ing firſt out in print through the Licenſe of the Preſs ( and having been 
reſerved to the detecting then the artifices of the Demagogues that produ- 
ced the Zſurpations between the Years 1640. and 1660. ) the Book 
notwithſtanding all the prejudice againſt the Author (whether juſt or 
unjuſt) being writ with ſo much ſtrength and beauty of Wit, as to 
make it fly like /ightning round the Kingdom in ſo many Impreſſions, 
did then prove to many ingenious and thinking Men an effeQtual 4ntidote 
againſt rhe poyſons of thoſe old Artifices then again ſcatter'din the Preſs, 
being ſo deſtructive to Loyalty as heretofore. 

Sir John Davis in his Report of the Caſe of premunire Hil. 4. Jacobi 
doth bur right to the /oya/ty of Roman-Catholicks and to the genzus of the 
People of Enz/and when he faith there, That the Commons if England ay - 
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by Ea _ example to all other Subjefts in the World, in this, that t/ ey have 


ever been TENDER and ſenſible of the wrongs and .diſhonours offer d to 
their \K ings, and have ever contended to uphold and maintain their Honour 
and Soveraignty. And their Faith and Loyalty hath been generally ſuch 
( tho every Age hath brought forth ſome particular MonFters of diſloyalty ) 
as no pr:tence of Zeal of Religion could ever withdraw the greater part of 
the Subjefls to ſubmit themſelves to a foreign yoke ; no, not when Popery 
was in its height and exaltation. 

It is therefore no marvel that toward the latter end of the Reign of 
the late King, the very Mobile who had been fo zea/ons againſt papal uſur- 
pations, and fo fery in charging ALL Papiſts with 4i/loyalty, did upon their 
diſcovery of the artifices of republican deluders to put an inglorious do- 
meſtic yoke on the Monarchy, then think themſelves obliged by the univer- 
fality of their /oya/ addreſſes to ſhew the more extraordinary zeal againſt 
any Popu/ar Uſurpations. And fo I account it but natural to you whoare 
made e meliore luto, to be ready to ſhew your moſt conſumma!'e zeal for 
every Privilege of the Crown. 

A. It is not poſſible for any Man to wiſh me more ſenſible of my 041;- 
gation in this point then I really am : and the rather for that I find ſo many 
mens loyalty to be but a kind of loud »0z/ſy nothing, or a mctaphyſical unz- 
ver/ale, however they may fanſie it to be a rea! being : but what I know 
cannot exi/t a part from the- particular Rights and Privileges belonging to 
the Crown being afi/ted and defended, and from a ſerious endeavour to 
underſtand the truth about their belonging to it. And my ſo/iciouſu;ſs to 
find out which in the ſhorre/t way poſlible and particularly as to the Pri- 
vilege of diſcharging incapacity or diſatility incurr'd by Att of Parliament, 
( as I told you at our laſt meeting ) engaged me to d:ver? you out of the 
coxrſe of your method, and whereupon you told me you would refer my 
thoughts to the A4fertory part of the Oath. 

B. Well : what ever damps I may ſee on Ex2/iſh Mens loyalty, or dege- 
neracy from its nature by the arts of faction a while perverting them not 
to afiſt and defend this or that Privilege of the Crown, I ſhall never de- 
ſpair of their coming again to themſelves : and that tho as in a veſſel of 
Water and Oy, while any one is ſhaking it, the Water may over-top the 
Oyl, ſo likewiſe in their minds while ſhaken and ſtirred by Demagogues 
the Oy/ of the Lord's anomted is not there uppermoſt; yet that through its 
own nature, and through the En2/i/þ good nature and their natural addi- 
ion to Religion, it will 10 time naturally appear to be ſo. 

And now to go on withcut further prefacing on either ſide, what if I 
ſhould tell you that it imports you to conſider, that in in the 4ſertory part 
of the Oath of Supremacy, you have declared and aflerted that authority, 
as due to the King that was challenged and uſed Ly king Heory the 8th 
and Edward the 6th, that is, that the King under God, hath the Sove- 
raignty and Rule over all manner of Perſons bozn within theſe his 
Realms of what Eſtate either Eccleſtaſſical 02 Tempozal ſo ever, (a 
as no other fozeign Power, hall o2 ought to have any ſupeziozity over 
them? 

p A. I would then tell you, that you have mentioned ſome things to be 
in this Oath, that I remember not to be there. | 

B. 1 grant that I mention'd to you ſomethings that are not expreſs'd in 
the Oath, and in the form of ir as it is adminiſtred, and was enatted 1 Eliz. 
c. 1. and by which A4& the refuſers of ſuch Oath are puniſh'd with DIS- 
ABILITY to bear Office. But in the fame year in which that A palſs'd, 
Queen Elizabeth in an ADMONITION annext to her rjanttions, _—_ 

c 


[41] 


fit to exerciſe her Reyal authority of the Tuterpretation or Declaration of 
the ſenſe of that Oath enjoyn'd by 4# of Parliament ; and in that Admoni. 
tion you will find thoſe words that you remember not in the Oath you 
took : as likewiſe her ACQUITTAL of all Perſons from a/ manner of Pe- 
alties, and conſequently of «diſability, who took the Oath according to 
the ſenſe of it publiſh'd in her 7zterpretation, And if you conſult the 
AQ, you will ſee that the d/ab:/ities inflited in the 4 on the refuſers of 
the Oath are various. And thus then you ſee, that as ſoon as you have 
done taking the Oath, you are immediately call'd on by your Conſcience 
to defend the Privilege and preeminence of your Prince, viz, of interpretirg 
his Laws,and of diſcharging the d;/ab:/ities thereby inflicted. 

A. Inow remember that I have read that Admonition of the Queens ; 
but I account Proclamations, Injunitions, and Admonitions of Princes to be 
but temporary Laws , and that therefore this /nterpretation of the Queen's 
and her diſcharging of Diſabi/ities expired with her Reign. 

B. Toobviate fuch thought, I ſhall tell you that in the 4 of the 5th of 
Queen Elizabeth, c. 1. (and by which the Refuſal of the Oath of Suprema- 
cy is puniſh'd more ſeverely then by the before-mention'd 4:/abiliry, viz. 
by Premunire ſor the firſt Refsſa!, and by making it 7reaſon for ſome Per- 
ſons to refuſe it a ſecond time ( but Penalties that none ever doubted but the 
Croxn might by its Pardon diſcharge) there is a Proviſo that the Oath (viz, 
of Supremacy) cxpteſſed in the (ard Act made it the ſaid firſt year, thalf 
be takeu and expounded it ſuch fozm as is let fozth in an Admonition 
annerd to the Queens Yajeſties Jtyuncions Publiſh'd in the firſt year 
of her Reign, that is to ſay to confeſs and acknowledge in her Bajeſty, 
her Heirs and Succefſozs, none other Authozity then was challenged, 
and ſateiy uſed by the Noble King Henry the Eighth, and King Edward 
the Sirth, as in the ſaid Admonition may moze plainly appear. And 
this too lets you ſee that the Par/iament by thus referring to the Queen's 
Admorition did approve of her Power therein exerciſed, and of her having 
acquitted her Subjeds from the Puniſhment of diſability. 

A. 1 muſt then, I ſee, fairly grant you that by that Parliament's having 
thus perpetuated the interpretation of the Oath of Supremacy contain'd in 
Queen Elizabeth's Admonition, 1 am bound in Conſcience to take it in that 
ſenſe, and am perjured if 1 do not fo keep that Oath ; and muſt likewiſe 
grant that you have ſhewn how a#ſpicious that Oath by the Queens inter- 
preting the ſame, and the Par/iament at out five years after approving that 
Interpretation, was to the Aſſertion of ſuch her Power; and that if any 
taker of the Oath ſhould gain-ſay ſuch Power, you have prepared ſuch a Coy- 
futation in the caſe as was uſed to the old Philoſopher who diſputed againſt 
Motion, and whom his Adverfary confuted by removing him from his 
place. But as you are a fair arguer, Iam to take Jeave -to tell you, That 
that Parliament, tho they approved the Queen's Admonition in general, did 
not particularly ſhew their Approbation of the Queen's Power of diſpenſing 
with the Penalties that ſhe exerciſed inthat Admonition. 

B. They did ſufficiently ſhew their Approbation of the whole ;and there- 
fore you need not queſtion their approving of its parts. But becaule you ſeem 
to lay ſome ſtreſs on that Parliament's not expreſly approving in terminis 
the Queen's Power of diſcharging the Penalties (and one of which by the 
Att of 19 Elizabethe was diſability ) 1 ſhall tell you that whereas Queen 
Elizabeth had thought it expedient for the Supporting of the Conſecration 
of the Biſhops of the Church of England to diſpenſe with whatever might 
cauſe Diſalzlity, according to her Supream Authority , by her Letters Pa- 
tents, the very ſame Parliament at their next Seſſion did 89 Elizabeth, c. 1. 
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in terminis terminantibus declare their Approbations of the Queens diſpen- 
fing with diſability by thoſe Letters Patents : for it having been in that 
Statute mention'd, that fo} the avoiding of all Ambiguities and Queſtions 
that might be objected againſt the lawtul Confirmations, inveſtings any 
Conſecrations of the ſatd Archbiſhops and Biſhops , her Highneſs in her 
Letters JPatents under the Gzeat Seal of England, &c. hath uſed and 
put in her (atd Letters Jatents divers other genecal wozds and Senten- 
ces, whereby her Highneſs by her Supzeme Power and Authozity hath 
DISPEND'D with all Cauſes oz doubts of any Jmperteaion oz 
DISABJLJTY that can oz may in any wiſe be objected againſt the 
ſame, &c. it follows, That all As and things Heretofoze had, made o2 
done by any Perſon about any Conſecration, Confirmation oz Jnveſting 
of any Perſon elected to the Dffice oz Dignity of any Archbiſhop oz 251- 
hop, &c. by Uirtue of the Queens Majeſty's Letters Patents oz Com- 
million, &c. be and ſhall be by Authozity of this pzeſenc Parliament de- 
clared, judged and deemed at and from every of the ſeveral times of the 
doing thereof good and perfect to all reſpects and purpoſes : any matter 
02 thing that can 02 may be objected to the contrary thereof in any wiſe 
notwithſtanding. 

Sir E. Cook in the 4th part of his J#/titutes. c. 74. viz. Of Fcelefraſtical 
Courts, takes notice how our adverſaries had made objelions againſt our 
Archbiſhops and. Biſhops conſecrated about the beginning of the reign of 
Queen Eliz. and conſequently againſt the Biſhops ever lince : That they were 
n:ver conſecrated according to law, becauſe they had not three Biſhops at 
leaſt at their Conſecration, and never a Biſhop at all, as was p etended, be- 
cauſe they being, Biſhops in the reign of Edward the 6th were deprived in 
the reign of Queen Mary, and were not (_ as was pretended ) reſtored b fore 
their preſence at the Conſ*cration. Theſe pretences being but Cavils are an-« 
ſwer'd by th: Statute of 8* Eliz. c. x. and proviſion made by authority of that 
Parliament, for the eſtabliſl ing of Archbiſhops and Biſhops, both in praſent; 
and in futuro in their Biſhopricks. 

But Maſon in his 34 Book c. 7th. De miniſterio Anglicane, in his anſwer- 
ing the objedion, hath recourſe to the Queens Patenrs referr'd to by the 
Statute of 82 E/iz. and having mention'd the Queen's 4;/per/ing by her ſa- 
preme authority cum gquavis causa aut ſuſpicione cnjusvis DEFECTUS, aut 
INABILITATIS qua quovis modo contra eorum conſecrationem obten- 
dj poterat , he faith, verba in diplomate Regio fic ſe habent , lupplentes 
nihilonunus ſupzema authozitate noſtra Regia er mero motu 4 certa 
ſcientia noſtris , ſi quid in Hits que juxta mandatum noſtrum per 
vos fient, aut in vobis att veſtrum aliquo, conditione, ſfatu, aut fa- 
cultate veſiris ad pzzmiſſa perficienda defit, aut deerit, coxum que per 
ſtatuta hujus Regnt, aut per leges eccleſiaſticas in hac parte requirun- 
tur, aut neceſſaria ſunt, tempozis ratione aut rerum neceflitate fic po- 
ſtulante 2: and then adds, ande ſereniſſima Regina ut omuem calumniand; 
anſam precidere, ipfique invidieos obitruere poſſet, &c. DISPENS ARE 
dignata eſt, fiquid forte Lynceis oculis invidia, alicujus ſtatuti vel cayonis 
wviolati pretextu poſſit obtendere. And then having brought in his Po- 
piſh opponents objeftion , Zem guid audio 2 Vos Puntificis maximi Diſpen- 
ſationes dente canino ſoletis arrodere, & jam nihil pudet in Atis Parlia- 
mentariis laicali magiſtratui, Regir@, famine diſpenſandi facultatem tran- 
ſeribere > Diſpenſandi inquim cum quavis causd aut ſuſpicione ullius defettus 
aut INABIL[TATIS, que incidere poterant, idque in ſacris o'dinibus, 
he makes this reply, viz. Papa aliquando diſpenſat nimium papaliter, ſed non 
perinde Elizabetha, Suas tantum leges KELAXAVIT : Cum HO 
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nibus contra leges ſuas DISPENSAVIT. Quod Deus fixit nunquam refig« 
re, aut reſcindere eſt molita, And there afterward to the objeCtion; ./e 
dicatur Reginam ſuffi cientem diſpenſandi cum illis poteſtatem habuiſſe, profe- 
ratur aliquod illius poteſtatis fundamentumi, fi non ex ſcripturd jacra, ſal- 
rem ex Conciliis aut pairilus, aut uno aliquo approbato exemplo, in toto mil- 
le & quingentorum annorum curricu'o, the reply is, Nonne Principis ef 1: gum 
ſaarum rigorem res ubi poitulat emollire?Non magyno opinor opus eſt m limine ad 
hoe pribandum : and as to what was objected againſt a Prince's diſpenſinz with 
an eccleſiaſtical Canon, he faith, Canonum ( quatenus ſunt leges Principis ec- 
clefraſt ice ) ſummum jus, rigorem, & duritiem moderart ſpettat ad officium 
principis. And then he jucicioully confutes Sanders his reproaching our 
Biſkops in his hook of Schiſm, with the zcrm of Parliamentarii epiſcopi, ind 
he referrs to the words in the Sratute of 8» Eliz. that I have mention'd to 
you, and faith of them, Omnaino liquidg eftendunt Comitia Parliamentaria 
on conſecraſſe, ordinaſſe, vel conſtituiſſe epiſcopos aut miniſtros, ſed jam ſe- 
cundum leges eclefhe LEGIT. IME Conſecratos, & rite ordinatos, ac Conſtitu- 
tos, pro talibus halendos effe DECL ARASSE, &Cc. 

And fo I doubt not bur you mind the words in that Ad relating to the 
Queen's Letters Patents, viz. ſhall be by authority of the Parliament ( not 
o_ good, for they were ſo before, but ) declared, judged and deem'd 
£00 d | l 

A. I apprehend you. | ; 

B. But to return to the Conſideration. of what you are on the whole 
matter obliged to by virtue of the Oath of Supremacy in the Caſe now before 
you : and herein I find that by Virtue of the Queens interpretation of that 
Oath, and the Parliaments Approbation thereof, that when in the A4ſſertory 
part of the Oath pou do litterly teſtify and declare in your Conſcience that 
the King's Þighneſs is the only Supzeme Goverhoz of this Realm as 
well in all Spiritual oz Eccleſiaſtical things oz Cauſes as Tempozal, 
you have as in the Preſence oE God ſolemnly given your. cordial Afſent to, 
and made your moſt Re/igious acknowledgment that the SOLE Supreme 
Government or Soveraignty and Rule under God over all. manner of Perſons 
born within theſe Realms, is in the King ; and you are obliged to-judge 
that tho the Oath ſpeaks of all rhe es or Ecclefiaſtical THINGS or 
Cauſes, and the interpretation of all manner of Perſons of what Eſtate ei- 
ther Eccleſiaſtical or Temporal ſoever they be, yet there is no inconſiſtence 
between the 9ath and the. /nterpretation , for that as a Learned man in his 
Comment on that Oath hath well obſerv'd , there is no Oppoſition betweejr 
theſe two, Perſons and Cauſes; the Principal objett of « Law zs a Perſon, and 
a Perſon with reſpet to his Aftions, a Perſon morally Conſider d ; and he 
there quotes Suarez de Leyibus, |. 1. c. 8. laying, Ad leges per ſe regqairi- 
tur poteſtas in per/onam, ſecundario in Res alias : and for that the 4ſerto- 
ry clauſe in the 0azh declaring the King the ozly Supreme Governor of 7h:5 
Realm, doth neceſſarily imply his being the only Supreme Governor' of all 
Perſons in it. X h Hof % 

A. But perhaps you did not take notice that probably.one reaſon, why 
Queen Elizabeth was, willing tliat her nterpretation that related'to.the 
Aſſertory part of the Oath, I mean as to her Power over. all the Perſotis of 
her Subjeds, and which was Publiſh'd in, the Admonition after Her Drjun- 
ions, thould in the aforeſaid AC in the 5h year of her Reign'be approved 
in Parliament, might be to fatisfie the ſcrupulouſneſs of ſome mens 'Tenter 
Conſciences, and who might thereby think that according to the Rnle'of 
ejus eft interpretari cujus eſt condere, that the Oath of Shpremar) epjpyn'd 
by Parliament 19 E/izabethe could not receive at /uterpretat ion but = 
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the Queen in Parliament , and that that Conſideration might therefore be 
ſuppoſed to be the cauſe of the Queens interpreting, being approved or de- 
clared good by the Parliament in the ow year of her Reign. 

B. I ſhall tell you that as to the ſufficiency of the Queen's Power to in- 
terpret the Oath by her (cle Authority, it appears not that the Provj/o in 
the Statute of 5 Eliz, did in the leaſt ariſe from any ſuch ſcrup/e, and ſo 
De non apparentibus, &c. And here without troubling you with the No- 
tions of the Royal aſſent creating the Sou/ of the Law, and by the words of 
le Roy le weult ; after the Body of it hath been prepared by the thre: Eſtates 
and that the three Eſtates have nothing to do to zxterpret a Law that is once 
made , and accordingly as Sir C. Hatton, formerly Lord Chance/or of Eng. 
land, in his Treatiſe of Atts of Parliament and their Expoſition, tells us, That 
the Aſſembly of Parliament being ended, funtti ſunt officio, and ſpeaking par- 
ricularly of thoſe of the Lower Houſe , faith their Authority is return'd to 
the Eleftors ſo clearly, that if they were all together aſſembled again for inter- 
pretation by a voluntary meeting , eorum non eflet interpretari, &c. I fhall 
ence for all obſerve to you, that our Monarchs when in the exerciſe of the 
Prerogative inherent in them, and inſeparable from them, relating to Mat- 
ters of Peace and ar, the Coining of Money, or the Diſpenſing in Matters 
Civil or Eccleſiaſtical, they condeſcend to have the ſame in particular Caſes 
approved or ſtrength. n'd by Parliament, are no more deprived of their So/e 
Supremacy therein, then the Body of the Sax is deveſted of its Heat and 
Light by diffuſing the-ſame through the Air. 

But I have before obſerv'd to you, that the apparent Cauſe in the Provi/o 
of 52.Elizabethe, whereby the Queens 7zterpretation is Enacted , is the 
better to tranſmitthe obligatorineſs of the Interpretation in point of Con- 
ſcience beyond her Life, and to the Reigns of her Zeirs and Succeſfors, and 
to bind us who live now to acknowledge fuch Power due to our pre- 
ſent King over the Perſons of all his Subjects, as was in her interpretation 
challenged to bedue to Harry the Eighth and Edward the Sixth. 

I ſhall not trouble you with 'my Judgment about Moot-points of Law re- 
lating to the Regal Power of interpreting As of Parliament, and particu- 
larly fuch wherein Oaths are founded. My Lord Coke, Inſt. 3. c. 74. tells 
us, That an Oath cannot be miniſtred to any, unleſs the ſame be allow'd by 
the Common Law; or by ſome Att of Parliament : neither can any Oath al- 
lew'2 by the Common-Law, or by Att of Parliament, te alter d but by A of 
Parliament : and faith inthe Margin, So reſolv/d, An. 26. El. in the Caſe of 
the Under-Sheriff. And then faith the Oath of the King's Privy Councel, 
the Juſtices, the Sheriffs, &tc., was thought fit tobe alter'd and enlarged, but 
that was done by Authority of Parliament. For further proof whereof ſee 
the Statutes here quoted (1. e. thoſe referr'd to in his Margin) and ir ſhall 
evideutly appear that no old Oath can be alter d or new Oath rais'd without 
an Att of Parliament. | | | : 

I have only here referr'd you to Matters of Fatt in the Reign of Queen 
Elizabeth , a Reign that the Royal Martyr in p. 3. of his Declaration to all 
his Loving Subjetts of Avug.12. 1642. refers to with ſo much honour by 
ſaying , {Ue declared our Reſolution, &c. and deſired that whatſoever 
miſtaking had grown in the Government either of Chitrch oz State might 
be removed, and-all things reduced to the ozder of the time (the memozy 
whereof is juſtly ecious to'this Nation) of Queen Elizabeth, &c. and 
doleaveit to you to conſider how Great the Power of Zaterpretation of Laws 
1511 1t.ſelf; a Power. almoſt infinitely greater then the diſcharging either 
the Obligations of ſome Penal Laws ortheir Penalties Pro hic & nu»c,and as 
to ſome particular Perſons,as any one will grant who hath ſeen the extent of 
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the Power of int: rpreting in the Canon Law, where the Gloſſa ad Cap. Stax 
tuirus 4. Diſtinf, 4; gives us this Interpretation of Sratuimus: ST 477 7 
MUS (i.e.) ABROGAMVYS. And I can for this purpoſe tell you, 
that Bartolus in his Zratlatus teſtimeniorum ſpeaking of the /mperial Power 
concedendi veniam etatis, ſaith Carolus quartus ſanitiſiimus & nobiliſſimus 
Imperator inter alia multa conceſit, ut ego mejque deſcendentes quos legilus 
dottos efſe conticerit, per univerſum imperium @tatis veniam concedere wa- 
 leamus, ſervatd forma que legibus reperitur inſerta ; and whereby you ſee 
that a Power of diſpenfing with ixcapaci'y, was by the Prince given as an in- 
heritance. But none can imagine that the Power of interpreting Laws can 
be ſo conferr'd : So that therefore according to the Rule of Law, Nox delet 
cai plus licet, quod minus eſt nonlicere, you necd not wonder at the Prince's 
diſp::fing with incapacity in particular caſes, whom you have ſeen inter- 
preting Laws. And you may conſider that it the Queen did contrary to the 
meaſures of [ aw referrd to in my Lord Coke, by her ſo/e Supream Eccleſia- 
ſtical Authority, ſeem to alter the interpretation of a Stature Oath for the 
better, what ſhe did found afterward its approbation in Parliament : and in 
fine; 1 leave it to you to conſider how much the Power of diſper/inz with 
any Law may be thought Cozncident with interpreting, ſince as I ſhall ſome 
other time ſhew you at large that the d4z/pen/ing with Laws, is in effe the 
equitable interpreting that in ſuch and fuch caſes and circumſtances they 
were not intended, and ought not to bind, but ought to be relax'd. 

And now I muſt take the occaſion offer'd me to give you a proſpect of 
the Queens Diſpenſ/ative Power, both of the /»terpretation of this Oarh, and 
of the acquittal from Diſabz/ities that is not bounded by the Statures of 
59 or 8® Flizabethe beforementien d, and wherein ſhe again ſtood on the 
ſingle bafis of her own Supreme Authority Eccleſiaſtical, without having 
recourſe then to a Parliaments approbation. Mr. Ney in his learned Obſer- 
vations on the Oath of Supremacy, having ſpoke of the Queens 7nrterpreta- 
tion of the Oath in her 4dmonition,and of the Parliamentary Proviſo 50 Fliz. 
doth thus go on, There is ſomething of Explication further (meaning of the 
Oath) in the Articles of Religion concluded in the year 1562, and dhen re- 
cites the 37th Article as followeth, viz. The Queens Majeftp hath the 
Chief Power in'this Realmot England, andother her Dominions, unto 
whom the Chief Sovernment of ait Eſtates of this Realm, whether:they 
be Eccleſiaſtical oz Civil in ali Cauſes doth appertain, and is not noz 
ought to be ſubject to any fozeigi Jurisdiction. Where we attribute to 
her Yajeſty the Chief Government , by which Title we underſtaud the 
minds of ſome flanderous Folks to be offended, we give not to our Jyin- 
ces the miniſtring either of Gods TUozd, oz of the Sacraments , the 
which thing the Injunctions aifo {ately ſet fozth by Elizabeth our Queen 
do moſt plainly teſtify, but that only Pzerogative which we ſee to. have 
been given always to all Godly Pzinces tn holy Scriptures by God him- 
ſelf, that is, that they ſhould rule all Eſtates and Degrees committed 
to their charge by God, whether thep be Eccleſiaſtical oz Tempozal, and 
reſtrain with rhe Civil Swozd the ſtubbozn and evil doers, | 

The Biſhop of- Rome hath no jurigdiction in the Realm of En- 

land, | & ; 
: The Laws of the Realm may puniſh Chaiſttan Wen with death, fo? 
heinous and grievous Offences. v 

It is lawful fo2 Chaiſtian-Wen at the Commandment of the Bagiftrate 
to-wear (Ueapons, and ſerve 'in the (Jars. | | 

Now after the Oath of Supremacy had: been enjoyn'd in the jr/8 year of 
her Reign, and the Admonition annexed to her Injunitions was then a 
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wiſe publiſh'd, viz. A. D. 1559. and after the Parliament had by proviſo 
confirm'd the interpretation of the Oath, ( which Parliament began the 
12th of January in the 5th year of her reign, and from which day all things 
dene in that Se//on are to bear date ) the Articles of Religion agreed on by 
the 4rchbi/kops and Biſhops of both Provinces, and the whole Clergy in the 
Convocation holden at Londox in the 5h year of her reign, and A. D. 1562, 
were by the Archbiſhops and Biſhops of both Provinces ſubſcribed the 29th 
of January in that year, and by the Clergy of the lower Houſe of Comvoca- 
tion on the 5th of February tollowing, and to all which the Qxrex gave her 
Royal Aſſent. And in the Artic/es there was by the Queens Royal Preroga- 
tive an additional /vterpretation probably at the inſtance of the 'C/-rgy gi- 
ven to the interpretation, in the 4dmonition: and in the Parliaments Provi- 
ſo: and the which additional interpretation had in it no reſpect to, nor 
mention of what, being in ſeveral places of the former one, might a- 
muſe the Clergy with ſome Fears and Fealoufies, namely the Duty, Allegi- 
ance and Bond that were acknowledged due to Harry the 8th and Edward 
the 6th, and the Authority that was challenged and lately wſed by thoſe Prin- 
ces ; however yet that latter Clauſe is qualify'd in the Admonition. But 
for the 37th Article before-mentioned allowing the meaſures of the Royal 
Supremacy from the Prerogatives given by God tn Scripture to holy ]zin- 
ces, whereby our Clergy might ſeem to have brought the Prerogative in- 
to its own proper Element, and theirs too (the knowledge of the Scriptures 
being their profeſſion ) our C/rrgy no doubt were always thankful to the 
Crowns Diſpenſative power, and ſo exerciſed out of Parliament: and where- 
by they were ſecured from, perial diſab:/ties either by ſuſpenſion or depri- 
vation for not taking the Oath in the ſe»ſe of the Admonition. 

Thus as things in their proper place are at reſt, the Queens Diſpenſative 
power and the Conſciences of the Clergy by this interpretation of the Oath 
were ſo much at ref, that about eight or zine years afterward the ſame 
39 Articles that had been by the Archbiſhops and Biſhops and Clergy of 
both Provinces agreed on in the year 1562. were by the ſaid Archbi/hops, 
Biſhops and Clergy again agreed upon, and again ratify d by the Queen in 
the year 1571. the 13th year of her reign, and when care was taken by 
the Government that that interpretation being incorporated in the body of 
the 39 Articles ſhould be deem'd good in Parliament by the Statute of 
13* Eliz. c.12. as the other interpreration in the Admonition had been by 
the proviſo in the A of the 5th of that Queen, and probably for the ſame 
reaſon : and as her diſpenſing with diſab:/:ty expreſly in the 84 year of her 
reign was. 

In the Act of the 13th of E1:z. reference was made to thoſe Articles as 
agreed on by the Archbiſhops and Clergy and ſet forth by the Queens au- 
thority Ano 1562. and the AR is entituled, Reformation of Diſorders in 
the Miniſters of the Church, and in which it was enacted, That All 
ſuch as- were to be ozdained 02 permitted to pzeach oz to be inſti- 
tuted into any Benefice with cure of Souls , ſhould publickly ſub- 
ſcribe to the ſaid Articles ; which ſhews ( if you mind it) that tho 
the Parliament did well a/ow and approve of the faid Articles, yet the 
faid Book oweth neither Conformation,nor Authority to the At of Parliament. 
And that At concerning only C/ergy-men, tho the z»terpretation in the 
37th Article is left to oblige the Clergy, yet that in the Admonitiov might 
concern you to ſtick: to, if nothing had ſince heppen'd whereby the di/per 
ſative power inherent in the Crown, may have given your Conſcience the 
benefit of the interpretation thus afforded to the Clergy. 


” 
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But therefore I ſhall here tell you, that the Canoxs of King James the r(t, 
Anno 1603. being confirmed for him and his Heirs and Succeſſors are binds 
ing now, however it hath been objected as the unhappineſs of Queen Eliza- 
beths Canons, Viz. A. 1571. A. 1584. A. 1597. wanting thoſe formal words 
of Heirs and Succeſſors, to expire with her. And as thoſe words are in 
King James's Canons fo are the words of enjoyning their being obſerv d, fu.- 
Hd ard kept not on'y by the Clergy, but by all other Perſons within this 
Realm as far as lawfally, being Members of the Church it may concern them : 
and tho in the. firſt Cano» there entituled, 7he King's Supremacy over the 
Church of England in Cau'es Eccleſiaſtical to be maintaind, *tis order'd, 
That a4 Ecclefraſtical Perſons ſhall keep and obſerve, and as much as in them 
lyeth, all and fingalar Laws aud Statutes made for the reſtoring to the Crown 
of this Kingdom, its ancient Juriſdition over the ſlate Eccl:fraftical, yet in 
the next Canon entitled, /mprgners of th? King's Supremacy cenſurcd, the 
meaſures of. the King's ecclefraſtical Authority being taken from the Godly 
Kings among the Fews according to the 37th of the 39 Articl:s, was an ex- 
tending to the Layety the /cx fit of the Zrrerpretation obtain'd by the Cler- 
£y, the which was in effect a judgment of the Convorations, that the purſu- 
ance of that /nterpretation of the King's Eccleftaftical Power, and the a- 
voiding of the p«niſhment of Diſability by the uſe of that Power, was not 
azairſt the Law of the Land: but the 5th Canon, viz. Impugners of the Ar- 
ticles of Religion eſtabliſh'd in the Church of England the ©. and in which 
the eſtabliſhment of the 39 Articles is ſolely referr'd to them, as agreed on 
in Convocation in the year 1562. without any notice of the Parliament of 
the 13h of Eliz. having done any thing about them, doth more clearly ſe- 
cure to you the benefit of the /uterpretation the Clergy had. 

A. You have mention'd ſo many things to me reacing to the _ 
tation of the Oath of Supremacy which I never knew before, that may ſeem 
to perplex the Conſcience of any one who would take it , and to expoſe it 
to ſucha kind of Ordeale-Purgation per ferrum candens, that may make the 
paſſage through it dangerous to Ones Conſcience, 

B. Look you to that who have taken the Oath, and do you conſider 
how far ycu are by the /»terpretations that I have referr'd you to,obliged to 
take your meaſures in the Matter that lies new before you, as to your aſliſt- 
ing and defending the Prerogative of the Di/penſative. Power:and I likewiſe 
recommend it to you to obſerve how much to the ſatisfaction and eaſe of the 
minds of the generality His Majcſty's Zay-Subjetts, he by Connivence hath 
di/pens d.with their not troubling themſelves to ſtudy the Duty, Boxd,or 4/- 
leaiance that was acknowledged to Le due to Henry the 8th, or Edward the 
6th, or the Prerogative given by God to Godly Princes in the Scripture, of 
the Chriſtian Emperors in the Primitive times: for however our Dzvines 
are by the 39 Articles and the Canons of King James, and King Charles the 
Firſt particularly obliged to /udy theſe Points, and that the knowledge of 
the ſame may oblige Men of /earning and /e:ſure among the Layety to Con- 
dud their Coyſciences thereby in their obſervance of this Oath, yet His Ma- 
jeſty's not reviting among all his Subjeas by any Proclamation or Eccleſia- 
{tical Izjuntion or otherwiſe, the notices of theſe forgotten things, cannot 
but be acceptable to the generality of them as a Diſpenſation by Connzvence, 
And therefore in Complaijance with, and gratitude to him, they are by the 
Law of Nature bound to give him what is plainly his Due, according to 
the plain Oath tender'd to and taken by them, and to take care that they 
do not exerciſe an Illegal Power of 4/penſing by way of Interpretation of 
that Oath to the Subverſion of the ſenile of the Afſertory and Promiſſory 
parts of it; both which are the Supporters of the Royal Diſpenfative 
Power. M Bur 


[42] 

But reſerving for ſome other time my thoughts relating to the D;/penſa- 
tive'Power exerciſed by the Godly Princes in Holy Scripture, and by the 
Chriſtian Emperors , I ſhall deſire you now to look on your Oath in the 
plain natural ſenſe of it, and as much as if no authoritative one had ever 
been given of it. Conſider, that when you declare the #7xg is the only Su- 
preme Governor of this Realm, or Governor of all Perſons in it, no Humane 
Laws can bind our Conſciences by any dilability Penal incurr'd fi om ſerving 
him. When Kings fay there is a Neceſity for our Service, St. Paul hath 
ſaid, we muſt needs be ſubject to them ; and which as Grozz45 hath well 
obſerv'd, implies Obedience to their Commands as well as Submiſſion to their 
Coercion. 

As Dr. Doxne in his Pſeudo-Martyr obſerv'd well concerning the Oath of 
Allegiance, All the Sabſtance of the Oath is virtually containd in the firſt 
Propoſition ; That King James 1 S lawful Kinz of all theſe Dominions, the reſt 
are but Declarations and Branches naturally and neceſſarily proceeding from 
that root, the fame asto the Point we are upon may be verify'd of the 
Oath of Supremacy, The King's Highneſs IS the only Supream Governor of 
this Realm (not ſhall be by virtue of this At) 7S SO notwithſtanding 
any thing that hath been done, or is a doing, and whereby any former 
Princes ſuppoſed d: fatto conſenting to tye up his hands from Governing 
all his Subjects, and ranging them in their Stations in his Serwice, is out 
of the Caſe of your Oath, who have ſworn thus, that King James the 
Second 7S the only Supreme Governor, GC. 

Since therefore you have in your Dath acknowledged that the Kirg is 
the only Supzeam Governo?, and that according to the 37th Arzicle of 
the Church of England, He HAT H the rule of all Eſtates and Degrees 
committed to his charge BT GOD, whether they be Fcclefraſtical or Civil, 
1 will ask you, if aty Zumane Law can diſable any Perſons from being 
govern'd by him, more then it can Chi/drex from honouring their Parents, 
According to thoſe words in Malachi, Jt then J be a Father, where ts 
my honour ? and if J be a Yaſter, where ts iy fear, &c. may it not be 
faid to every Subject, while the King IS your King, While he 1 your only 
Supreme Governor, and while he-# your Political Father, will you not be 
Govern'd by him ? Or ineffe&, will you' Govern him by thinking to oblige 
him not to employ this or the other SnbjeR, and in eff:& endeavour both 
to diſhonour and diſable himi who is the Head of the Commurity (asit were) 
by loſs of Member 2 Will you diſhonour him who &ears the Sword by im- 
poſing on him your belief that ſuch a Member of the Body Politick is a gan- 
grened one, and neceſſary to be cut off from ſ:rving the State, when he 
tells you he knoweth the contrary 2 Or will you diſhonour his Religion by 
ſaying that Papiſts are diſabled by their Religion from being ſound Members 
of the State, when he knoweth they are not ſo diſabled by it, and accor- 
dingly as Sit Wi//iam Zemple hath in his Excellent Obſervations on the 
Low Countries made it appear , that the Papiſts there are a ſound part of 
the State ? 

Remember that the words only Supreme, as apply'd to your King in the 
Aſertory part of your Oath are not Otioſa Epithera. You will find that our 
great Caſui/t, Biſhop Saxder/on in his Seventh Lefure of the OZ/igation of 
Conſcience lays ſo much ſtreſs on thoſe words in your Oath Dnlyp Supzeme 
Governor, as to judge him PERJUR'D who having taken the Oath, ſhall 
aſſert the Figment (as he calls it) of Co-ordinate Power. Quid enim PER- 
TURIUM dici mereatur,; fi hoc non fit manifeſtiſſimum P ERFURIUM, quem 
folum eſſe Supzemum tn ftro regno Yoderatozem, Concepts verbis jura- 
veris, et pare etiam in ſuo regno poteſtatem conſtituere & agneſcere. R 
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If you did but often enough conſider your Prince,as aſſerted in your Oath; 
to be Governor of the Kealm, you would find in your thoughts no difficulty 
of allowing him the Power of Commanding all Perfons in it without ex- 

. ception to ſerve him. Biſhop Bulſen 1n his Book of Supremacy, p. 238. faith, 
Though Biſhops may be call'd Governors in reſpett of the Soul, yet only Princes 
are Governors of Realms. Paſtors have Flocks, and Biſhops have Dioceſſes; 
Realms and Dominions none have but Princes, &C. and ſo the (lyle of Governor 
of this Realm belongs only to the Frince, and not to the Prieſt, and imports a 
Publick and Princely regiment. And here I ſhall take occaſion to tell you, 
that as the Common Law, ſubjefting the Inhabitants of this Realm to the Go- 
vernment of Biſhops hath not kept our Princes from exempting particular 
Perſons and Bodies Corporate from their J#ri/di&;on, but could: not exempt 
them from being ſubject to their Prince, and from obeyivg him, that much 
leſs could any Statute Law do it. | 

It is upon the weight of reaſon that lyes in this Afertory part of the Oath 
that ſo many Writers of the Common Law have founded their 4/ertion of 
the Xing's Power 0' Commanding the Service of all his Subjets, as eſſential 
to the keeping up the Menarchy, (or the Rule of all Eſtates coinmitted to 
Him by God, thatT lately ſpoke ot ) and i»ſeparable from it, nor alterable 

by any ZHumane Laws. It is the Supreme, Power of our Pr.nces as Governors 

of the Realm, that hath always entitled them to Preſs men for the Ser- 
vice of the Crown by Land or Sea, and to recall both Soldiers and Mari- 
ers from the Service ot Foreign Princes upon emergent- Occaſions to ſerve 
thcir natural Zzege Lord. And the Book writ by a Learned Common Lawyer 
againlt the Fxcluſron , calld, A Letter from a Gentleman of Quality in the 
Corntry, &c. and Printed A. i679. and fo deſervedly extolld by the Jud: 
cious loyal, tells you in p. 7. and 8. that f it /howld be enatted by Parlia- 
ment that No man ſhould honour the King,or love his Parents or Children,&c. 
fuch an Att would be iplo fato void, becauſe contrary to the expreſs Divine 
Command, &c. The Statute of 23 H.6. C. 8. and ſeveral other Statutes 
Enaft, that no Man ſhall be Sheriff of any County above one year, and that any 
Patent of the King to any Perſon for a longer term, tho with an"expreſs 
Clauſe of Non-obſtante ſhal/ be void and of none Effet, and the Patentee 
perpetnally diſabled to bear the Office.» And yet notwithſtanding it is Re- 
ſolv'd by all the Judges of Englind, that theſe Atts of Parliament are void : 
and that the King may by Non-obſtante Conſtirute a Sheriff for Tears , Life, 
er Inheritance. And what is the Reaſon which the Judges give of this Reſo- 
lution » Why, becauſe , ſay they ,, in expreſs words , this Att of Parliament 
cannot bar the King of the Service of his Subjeit, which the immutable Law 
of Nature doth give to him. For Obedience and Ligeance of the Subjef, 
(add they) is dne to the Soveraign by the Law of Nature. See 2 Hen. 7.6. 
v. Calvin's Caſe, 14. a. in Coke's 7th Rep. 

We know tht by the Szature of 4*. #7. 4.c. 5. "tis ordain'd, That everp 
Sheriff of England ſhall abide in pzoper Perſon within his Batlywick, foz 
the time that ve ſhall be (ſuch Officer. But this 4 hath never been con- 
ftrued to hinder the Ring as Supreme Governor and Ruler of a// Perſons in 
the Realm from Commanding any Sheriffs to ſerve him elſewhere during 
their Shrievalties : nor on ſuch caſe to oblige the Sherifls in Conſcience to 
obſerve the Statute by ſuch Perſonal reſidence. 

Baker in the reign of King Charles the firſt tells us of an Information 
A. 1629. in the Star-chamber againſt Mr. Long, for that he being high 
S$h-riff of the County of Wilts, had the Charge and Cuſtody thereof comm:it- 
ted to him, and had taken his Oath according to the Law to abide within his 
Bailys-wick all the time of his Sheriff-wick, and his Truſt and Employment 
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requiring his perſonal attendance therein, did contrary thereto ſuffer himſelf 
to b2 choſen a Citizen for the City of Bath to ſerve in the laft Parliament, 
and did attend at Weſtminſter in» Parliament WITHOUT HIS MATFE- 
STIES LICENCE, be being Sheriff at that time : and that for the fore- 
mention'd Offences aad Breach of his Oath, and neglett of his Truſt, and Con- 
tempt of his Majeſty, the Decree was, That he ſhould be Committed to the 
Tower during his Majefties Pleaſure, and p-iy a Fine of 2000 Matks to the 
King, Hereby you fee that his Majceſties LICENCE or Diſpenſing with 
that Szatute had indemnily'd him from it in the Court of Law ; and that 
the poreſtas Superioris being neceſſarily imply'd in a promiſſory Oath, the 
King as ſupreme Governour of al/ Perſons in his Realms, commanding or al- 
lowing ſuch Ofh-ers ſervice to the publick e/ſewhere, had ſecured him in 
cither fo" #m. 

The known C#{tom of the Speaker of the Houſe of Commons DISABLING 
himſelf when preſented to the Kinz, but of entring on his Charge on tl:c 
King's approbation and pleaſure ſignity'd ( according to that ſaying of Car 
me paſſe negem quod tu poſſe putes ) may paſs for ſome repreſentation to our 
thoughts of D-ſab:/3ty to ſerve the publick, then evaporatirg when the King 
as Governor of the Rea/m doth give the Subject a Call ſo todo. You may 
find this practice of the Speaker's diſabling himſelf ſet down in Coke 4. 
In/t.c. 1. AndI ſhall here by the way take notice that he there likewiſe 
mentions it that o#? of the Principal ends of Calling of Parliaments is for 
the redreſs of the Miſchiefs and Grievances that dayly happen, And he had 
there before ſaid, Now foraſmuch as divers Laws ad Sta/utes have been ena» 
A-d and provided for theſe ends aforeſaid, and that dicers Miſchief, in par- 
ticular, and divers Grievances in general concerning the Honour ad Safety 
of the King , the State and Defence of the Kinzdom , and of the Church of 
England might be prevented, an excellent Law was wade Anno 36. E. 3. 
which being applied to the ſaid Writs of Parliament doth in few and eff fu. 8 
words ſet down the true ſubjett of a Parliament in theſe words, 02 the 
maintenance of the ſaip Articles aud Statutes, aid redzeis of divers 
NViſchiefs and Gyicvalices which daily happen , a Parltament ſhall be 
holden every year, as another time was ©dain'a by a Statute. Pefe re 
the Conqueſt Parliaments were to te holden twice every year, &c. 

But accordingly as my Lord Coke there takes nctice of the fy/e of the 
Statute of 36. E. 3- viz, to the Yonour of God, and of holy Thurch and 
quietneſs of the People , and according to the ſtyle of the Statute of 
10. E. 3. Becaule our Sovereign Lozd the Ring Edw. 3. uvhich Sovc - 
rainly deſireth the maintenance of the Peace and Satcgitard of hs 
People, &c. hath Dzdaind, &c. foz the DQuietneſs and j3eace of his 
Þeople, &c. and ſuitably to the ſtyle of the Statute.of 14* E. 3.1. To 
the Yonour of God, &c. The Ring fo2 Peace and Quie:nets of his JÞce- 
ple as well great as ſinall, doth Gzant and Eſtabliſh th* things unver- 
Mitten, &c. and tothatof 20. E. 3. and fo2 this Cauſe deſiring as much 
fo? the Pleaſure of God, and Eaſe andQuietneſs of cir Sibjeas, and 
according to that ſtyle in the Regiſter, Nos opptclMtoncs, Turities, dam- 
na exceſiis, & pzzdicta gravamina volentes relinquere tIpunita, volci: 
teſq; (alvationt d QUJETFJ populi noftrt in hac parte proſoicere wt tre 
nemiir, &c. and according to the Truſt committed to Princes by Go4 to 
endeavour that their Subjes may under them lead Q7)ITET and Peaceable 
lives in all Godline/s and Honeſty (and which is tc great F-nd.. mental 
reaſon of the Moral Obligation of Princes to re/ax the £amm wm jus of their 
Laws by ſometimes DISPENSING therein) ſince we may cafily imigine 
by our thinking of a /aze ConjunAture, l.ow poſſible it was that the P-1c2 

and 


[4] 
and Qzietreſs of the People might be diſturb'd by the Anal Calling of 
- Parliaments, according to the tenour of thoſe Laws; our Princes as Supreme 
Governors cf the Realm, did often diſperſe with their obſervance. 
The Aathor of the Book call'd The. Long Parliament Diſſolu'd, Printed 
in the year 1676. refers to the Laws of 4% F. 3. C. 10. and 36.£. 3. c. 14. 
5. E.3.No. 141. 5.E. 2. Ne. I. R.2.N% 95. as poſitively appointing 
the Meeting of a Parliament once within a year. And1 the People (faith he) 
have filently waited and born the Cmiſſion of our Princes in not fo Calling 
Parliaments: And he further mentiorcs how Queen Elizabeth Prorogued a 
- Parliament far three days more then ayear: and he preſumes to complain 

of His late Majeſty's P- crcguing his long Parliament to above a years'time 
as illegal, "ard he argues' for. that Parliamerits being gifabled from: Sitting 
and acting, afterward.as a Parl.ament, by reaſon of fuch Prorogation as con- 
 traty to theaforeſaid Laws , and which, . he faith', were declared to be in 
force whenthe triennial Att was wade in 16. Caroli 1% and ſo likewiſe in the 
Statute: for :repealing that triennial At in16. Car. 2% in theſe words, And 
- becauſe by the Ancient Laws and Statutes of this Rea/m made in the Reign of 
Hing Edward: the Third, Parliamentsare ta be held wery often, &c. 

And how the Jadgment of the Fouſeot Lords was atlertive of the /egality 
of that Parliaments not beirg diſabled-from fitting after ſuch His late Maje- 
ſty's Proraintion, is freſh in memory. 

- But to return from whercel digreſs'd,. I may here take notice to you 
how our Princes as Supreme Goveryors of the Realm, and as having the 
Rule of all Perſons committed to them by God (and to whom they ſtand 
accountable for.the ſame) have held themſelves obliged further to diſpenſe 
with diſability incurr'd by 4s of Parliament upon a Religionary account, 
and which they have done to the general fatisfaQtion of their Subjets of 
all Religions. 

As What do you here intend to refer to 2? | 

B. I do here intend to refer to the Sratute of 3% Facobi c. 5. by 
one Clauſe in which Act Convict Recuſants are OJSABLED from 
practiſing Phyſick , oz bearing any Office oz Charge Military, and by 
which Clauſe every Perſon offending, is to fozfeft fo2 every ſuch Dftence 
1001. and the one Mopety thereof to be tothe Ring;and the other Boyetp 
to him that will ſue fo2 the fame, &c. But notwithſtanding the Zea! of that 
Prince againſt Popery, he out of a tender regard to the Bodies and ZZealths 
of bis People, and the exnabling many learned Roman-Catholick Phyficians 
to preſerve them , did by Comnivence ſufficient y diſpenſe with that Law ; 
inſomuch that it may be ſaid, that that ſevere d:/ab/izg Law came on the 
Stage, but as Cato into the Theatre, only to go off again. 

And I have elſewhere mention'd it, that a Book atterward Printed in his 
Reign, call'd The Foot out of the Snare, ſets down the Names of about Twenty 
fre famous Roman-Catholick Phyſicians then Prattifing in London, and the 
places of their abodes, and whom yet (I believe) no /»former ever moleſted. 

And notwithſtanding the di/ab:lity incurr'd by that A4& of Parliament, 
I account that an eminent Roman-Catholick Phyfician not long ſince dead, 
was not by any among our various Sets of Proteſtants in the Plot-times, 
envy'd the liberty of being in our Metropolis the greateſt Pratticjoner of that 
noble Science. By the ſame Clauſe Roman-Catholick Lawyers arc likewiſe 
diſabled from Practice, and under the ſame Penalty; but who likewiſe en- 
joy d the ſame Diſpenſation by Connivence with thoſe of the other Profeſſion, 
accordingly as Mr. Nye in his Book, call'd Beams of former Light obſerves, 
p. 146. viz. The Law, Phyfick, Merchandize, &Cc, may be prattiſed by a Turk, 
or Jew, or Papiſt here among us, QC. 
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How ſevere the Laws in being are againſt Roman-Catholicks of the 
other great Profeſſion, namely of Theology, and of the Clerical order officia- 
ting here, you know. But you likewiſe know my opinion I diſcours'd to 
you of in the Conjuntture of the Plot , and : Panick fears ; namely, that by 
virtue of the Contents of the 4ſſertory part of the Oath we are upon, even 
our Proteſtant Kings as Supreme Governors of the Realm both in Matters 
EcclefiaFftical and Civil, and as having the Rule of all Perſons committed.to 
them by God, were morally bound to ſee our Roman-Catholick Countrey- 
men, while living among us here, provided with a Competent. Prie$#- 
hood , as Phyſicians: for their Souls, and. to adminiſter. the Sacraments 
to them. 

A. Yes, Iremember your Diſcourſe of that matter then; and how you 
mention'd it ; thatif any 7urks or Jews, or any. Heterodox Religionaries 
deſired to live here without a Prieſthood, the Prince as Gxardian of both 
Tables, was obliged by his Coercive Power to make them put. their own 
Principles in prattice by their having a Competent Prieſthood, and which all 
the Sets of the Mahumetan, Pagan, Jewiſh and Chriſtian Religion own it 
as their Princip/e to have : and that as Religion was neceſlary to the State 
to make.men good Subjects and ready to ſerve their Prince,and juſt Dealers 
a Prieſthood was neceſlary to Religion. 

B. Youare not therefore to wonder at the Di/penſation by. Connivence fo 
mary Roman-Catholick PrieFs enjoy'd here in the Reigns of former Prin- 
ces. And I ſhall ſome other time tell you how our Laws that D1S. 4BLE 
Papifts irom bearing Arms,were in the time of the Rebellion after 4.1640. 
neceſlarily diſpens'd with by the Royal Martyr as Szpreme Governor of 
the Realm; and that none of the Church of Zngland did look with ar 
evil eye in the leaſt on ſuch diſability, being then diſpens'd with by 
Prerogative. 

A. I ſuppoſe you may have heard it objefted that by the Statute of 25. 
C. 2. which has lately employ'd your thoughts, the Prerogative of the 
King is not touch'd; for that the Xing may grant. the Offices to any of his 
Sutjefs, and that the 4 is only a Direftion to the Subjed to qualifie him- 
ſelf accordingly for the King's Service, and that if he be wxcapab/e to ſerve 
the Xing, 'tis through hisown default, and he is puniſhable for the ſame, 
as happen'd in the Caſe of one who was made Sheriff and neglected to take 
the Oaths: and that there was an Opinion given in the Caſe that no Sub. 
jet could put himſelf out of a Capacity to ſerve the King, Lut for ſo doing 
he is puniſhable. 

B. But the more you think of this Matter, you will find the axreaſona- 
Leneſs of the Objettion recurring upon your thoughts with greater force. 
For it is not in mens Power to gualife themſelves to ſerve the Xing by be- 
lieving what doftrinal Propoſitions they will : and tho you have heard 
of a Faith that will remove Mountains, yet you may conſider that *tis as 
eaſie to remove them as your Farth it ſelf about Matters of revea/'d truth, 
and that conſidering the Circumſtances ſome mens Minds are involy'd 
in, they can no more alter their beliefs about 7ra»ſub// antiation, then they 
can tran/ub/tantiate themſelves into other Creatures; and are under a Me- 
ral incapacity of preventing, another incurred by Law. And therefore as 
it would be Injuſtice in a Judge to P«niſh a-man for the Errorsof the mind 
that he knoweth not to be vo/wntary, and for a man's not putting himſelf 
into a Capacity to ſerve the King, by the Profeſſing of the truth in Proble- 
matical Points, when the Xing of Kings hath by the not ſufficient promul- 
gating of ſuch truth to his underſtanding, render d him #xocent in his 
isb:lief thereof, and ſo long morally «ncapab/e to profeſs it ; ſo by one 
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man's after another appearing thus w1ab/e to gualiffe himfelf to ſerve the 
King, he-may be totally unſerved;  ... | Fat 

I have often heard'you complain of 'ithe narrow 7dea's of the-King's $u- 
premacyiin,'fome of the Non-Conformit7s : but if you will read the Prozeſta- 
tion of the King's Supremacy made-by the Neon-conforming Miniſters and 
Printed 4. D. 1605-, you will find that they have there given-in ſufficient 
caution for their Principles, not allowing any of the King's Subjects beg 
diſabled from ſerving him. For they having faid in $. 2. W& hol and 
maintain the ſame Authority and Supremacy in all (Cauſes and wer all Per- 
ſons Civil and Eccleſiaſtical granted ty Statute t0- Queen Elizabeth, and ex- 
preſſed and declared in the Book of Advertiſements and InjunRions, and i» 
.Mr. Bilſon againſt the Tefuites, to be due in full and ample manner without 
any limitation or qualification to the King , and, his Heirs and Succeſſors 
for ever, they addin S. 2.: We are ſo far from judging the ſaid Supremacy 
to be unlawful, that we are perſmaded: that the King ſhould Jin highly agai»/t 
God, if he ſhould not aſſume the ſame to himſelf, and that the Churches within 
his Dominions fhould fin damnably, if they ſhowld- deny to \yield the ſame 
to bim; yea, tho the ST ATV LES of the Kingdom ſhould deny it to him. 
And they tell you in Sed. 6. that;ehe height of the King's Royal Dignity con- 
fiſts in his Supremacy. 

It is thus Itkewife a kind of. familigr- or Yulgar Frror among Proteſtants 
to think rhat inthe ancitnr times this Fundamental 4ſerzory part of your 
Oath that the Xing is the op!ly Supreme Governor of this Realns , was not al- 
low'd. Long before the Re/cripr of the Vniverſity of Oxford to Henry the 
8th, 4.15 34-mentiond 2hat he mas next under God their happy and Supreme 
Modergtor and\Governor, and on which being brought into the Parliament 
Houſe, an 4& paſſed whereby the King was declared. Supreme Zead and 
Governor of the Church, and long before it was declared by the Parliament 
I6. R.2. C. 5. that the Crown of England Hath been (o tree at all times, 
that it Hath been innoearthly ſubjection , but tmmediately ſubject to God 
in all things touching the Regality of the lame Crown, and tonone other 
and long before Braftox's writing in the Reign of 27.3. Omnis quidem ſub 
Reze, GS ipſe ſub nullo ſed tantum ſab Deo; and ipſe autem Rex non de- 
bet eſſe ſub homine, ſed ſub Deo. Ge. you will find (if you look into Coke's 
qth 1n/tiz, c. 74.) that in the Law. before the Conguef, the /ty/e runs, Rex 
autem-quia Utcarius ſummit Regis eſt, ad hoc eft conſtitutus, ut Regnum 
terrenum & populuin Domint & ſuper omnia ſangam veneretur Eccle- 
ſiam ejus & tegat, &c. and where;he tells you of the ſtyle of King Edwir 
in his Charters, viz. of Anglowum Rex, & totius Bzitannice tellutis Gu- 
bernato? & Rectoz. And he there refers likewiſe to ſeveral Grants made 
by 4bbots and Priors toKing E. 4. wherein they ſtyle him by theſe very 
words Supremus Dominus noſter. 7 

But that he might perimere /itemas to the point of the ancientneſs of the 
King's Sypremacy, he there referreth to the - judgment of Parliament decla- 
red in the Szatute of 2 49. 7.8. c.12. viz. That by divers authentick Þi- 
ſtozies and Chyonicles, it is maniteſtly declared and expzeſſed, that this 
Realm of England is an Empire, and o hath been acceptedin the Wozid 
govern by one Supzeme Head and King, &c. vWnto whom a Body-Polt- 
tick, compact of all ſozts and degrees of People. divided in terms and by 
names of Spiritualty and Tempozalty been bounden and- owen to bear 
nert unto God, a natural and humble Obedience, &c. And here I am led 
totell you, that asit is on this Foundation of the King's being the Supreme 
Governor and Ruler of all ſorts and degrees of men thus anciently acknow- 
ledged by our Roman Catholick forefathers, that the Regal Power of Diſpen- 
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fing with the Laws that were Penal by Pncapacity,. and particularly in order 

to the Crown's being enabled to command the Obedience and Service of all 

Eſtates and Degrees of mes, was built, ſoit is on/the ſame that the 7/ſurpa- 

tions of the Papal Diſpenſative Power of that kind were oppoſed. I ſhall be- 

fore we part give you inſtances hereof. 

A. I thank you, but ſhall here tell you, that the Expreſſion you uſet 

juſt now about the Xing being diſabled by his S»/etts being ſo, hath over- 

caſt my thoughts with ſome kind of horror. 

' B. 1 cannot help it ; but-if you will have me fpeak-'with the frantreſs of 
a Philoſopher, concerning the Nature of things, the difabling of the Subjetts 
muſt have that effe in Nature , and of the diſabling of their Country too. 
And I think too you gave me a hi»? for ſome ſuch thought at our laſt -meet- 
ing. - If you dobut conſider the Services done to Monarchs by that abje& 
Nation of the Jews (and who by Tacztus were call'd the Y:lifima pars ſer- 
vientium) and how in our Saviour's time they were ſcrviceable to the Ro- 
man Empire in the Collection of the Cuſtoms, and how much. they have 
been ſince and till are uſeful to the Grand S7gn7or, and to many Chriſtian 
Princes by gathering in their /peſts, you will eaſily-imagine the loſs that 
would redound to Princes by Religionary Zeterodoxy difabling any to 
ſerve them. | 

It is but natural to men of the moſt inqui/irive and penetrating thoughts 
to differ from many Points of Theelogy receiv'd by Princes and their People : 
and ſince ſuch heterodoxy doth dificalt their acceſs to Preferment , it is but 
Natural to them by their working Thoughts and Induſtry-to arrive at the 
excclling the duller Orthodox in whatever courſe of 'life they'take,” and by 
that means to try to puſh on their way into their Prince's favour, and conſe- 
quently to have very ſharp rezrets againſt any Methods that would xca- 
pacitate them for it. LD 

And as if this C:vi1 Death were to Men of great Thoughts the'zerrible 
of terribles , and what as hindring them from ſerving their Prince and 
Country were like Burying them alive, I ſhall ſhew you how a Man of great 
Abilities, and who had made a great Figure in the Church and State, reſen- 
ted it in the Conjunture of A. 1640. I mean Archbiſhop //71/iams , whoin 
his famous Speech in Parliament that year againſt the Bil/ thar afterward 
paſſed into a Law to Diſable Perſons in Holy Orders from exerciſing 
any 7emporal Juriſdiction , doth thereupon repreſent it , that under a 
CAIN's mark an eternal kind of diſability or incapacity is laid on them 
from enjoying hereafter any of thoſe Rights, Favours , or Charters of for- 
mer Princes, and which is the heavieſt Point of all without killing of Abel, 
or any Crime laid to their charge, more then that in the Leginning of the Bill 
"tis ſaid roundly, and in the ſtyle of Lacedzmon, that they ought not to inter- 
meddle,&c. And what his thoughts were of the Injuſtice of ſuch incapacity 
put on the Clergy, and of the odiouſneſs of that Puniſhment of incapacity, ap- 
pears by what he afterward faith, viz. / come to the 4th part of this Bill, 
which is the manner of the inhibition every way heavy inthe Penalty, heavier 
agreat deal in the incapacity. In the weighing the Penalty, will you confider 
the ſmall wyers ; that is, poor Cauſes that are to induce the ſame; and then 

the heavy had that hangs upon theſe wyers 2 It is thus. If a Natural Subjett 
of England, i»tereſſed in the Magna Charta and Petition of Right , as well 
as any other ; yet teing a Perſon in Holy Orders ſhall happen unfortunately to 
Pote in Parliament, to obey his Prince by way of Councel, or by way of a Com- 
miſſioner be required thereunto, then is he pre(ently to loſe and forfeit for his 
firſt offence all his Means and Livelyhood, &c. This Peradventure may move 
others moſt, but it doth not me. It is not the Penalty, but the Incapacity, 
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a*d as the Philoſophers would call it; the Natural impotency impoſed By this 
Bill on men in holy Orders toS E RYE the KING, or the STAT F i» 
this kind, be they otherwiſe never ſo able , or never ſo willing, or never ſo 
wvertuous, which makes me draw a kind of Timanthe's veil over this Point, 
and leave it without any amplification at all to your Lordſhips wiſe and inward 
Thoughts and Conſiderations. | 

Bur if with ſo much thunder of Paſſion as well as lightning of reaſon that 
learned Speech from the Biſhops Bench did ſo much reſent the puniſhing 
the Clergy with diſability to execute ſecu/ar Offices , ard to have the ho- 
nour of ſerving their Prince and Country therein, and for the impoſing of 
which diſability that known place of Scriprare, 2 Tim. 2. 4. No man that 
wars, entangles himlelf with the Afﬀeaits of this life, was a//edged in the 
Houſe as thus diſabling them by the Law Divine (and as to which the 
Biſhop in his Speech gives a learned Anſwer) we may well imagine how 
Lay-men of good Births and Educations, and whoſe Diligence employ d in 
Courts and Cities, and Camps abroad , may have qualify'd them here ts 
ftand before Kings , mult neceſlarily aggravate in their thoughts the diſ- 
honour of incapacity to ſerve their Prince in ſeca/ar Employments. 

A. Was that Speech of the Archbiſhop ever printed 2 

B. You will find it in the Apolegy for the Biſhops to fit and Vote in Par- 
liament, printed in London 4.1661, And he hath in that Speech ſome 0- 
ther Expreſſions which corroborate that obvious natural notion of the Xing 
and Kingdom being di/ailed by diſabling of Clergy-men from /ecu/ar Em- 
ployments. For having refleted on the BiZ for diſa/lire them from ſit- 
ting in the Star-chamber and at the Council-table, ſitting in Commiſſions of 
the Peace, and other Comm:ſſhons of ſecu/ar Aﬀairs, he afterward faith, 
But, my noble Lerds, this is th: Ciſe; Our King hath by the Statute reflored 
to him the Headſhip of the Church of England. And by the word of God he 
#5 cuſtos utriuſque tabule. And will your Lordſhips allow this eccleſraſtical 
Head no eccleſiaſtical Senſes > No Ecclefraſtical Perſons to be conſulted with 
at all> No not in any Circumſtances of time and place 2 If Cramner had been 
thus dealt with in the Minority of our young Joſias Xing Edward tbe 6th. 
what had become of that great work of our Reformation in this flouriſhing 
Church of England 2 

A. The truth is, it being a kind of a Rale that all Men of Parts who 
have been /ibcraly educated, and even thoſe excelling in mechanical pro- 
feſſions, do naturally deſire to ſerve the Xing, and /fanding before Kings 
having been amexr 1n Scripture as a reward to diligence in ones calling ; 
a Mark of diſability put on Lay-men to ſerve their Prince, cinnot but 
tempt them to por 8 on that account more then it ought to have troub- 
led the Biſhop when he call'd it a Cain's Mark,in regard you have mention'd 
it, that Clergy-men to ſome did feem by the Law-Divine d:/abled from 
ſecu/ar Employments. 

B. According to the Opinion of Judge Yaughay in his Reports, who in 
Hilland Good's Caſe there makes a lawful Canon to be the Law of the King- 
dom as well as an Act of Parliament, and whatever is the Law, is as much the 
Law as any thing elſe that is ſo, for what is Law, doth not ſuſcipere magis 
aut minus, they were by the Canon Law difabled from intermedling in /c- 
cular Aﬀairs : And according to his deſcription of malum prohibitum in Tho- 
mas & Sorrel's caſe p. 358. you may ſay they were by the Statute ſo diſatled 
from intermedling. For he there ſaith malum prohibitum is that which is 
prohibited per le Ftatute. Per le ſtatute is not intended only an Att of Par- 
liament, but any oblizing Law or Conſtitation, as appears ly the Caſe : for 
it is ſaid the King may diſpenſe with = to take Holy Orders, or with 
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a Clerk to have two Benefices with Cure, which were mala prohibita by the 
Canon-Law, and by the Council of Lateran, not by Ad of Parliament. 

The Lateran Council his Lordſhip there means, is that held under 4lex- 
ander the 3d A. 1180, and which Council hath it in theſe words, viz. neque 
ſervi neque ſpurii ſunt ordinandi : And, uni plura ecclefraſtica beneficia non ſunt 
committend . 

And therefore the Biſhop in that Speech ith, That this Dofrine of de- 
barring Perſons in Holy Orders from ſecular Employments, is the DoQrine 
. of the Popiſh Church, and firſt brought into this Kingdem by the Pop:s of 
Rome and Lanfrank, Anſelm, Stephen Langthon, 4x4 Othobone asd with an 
intent to withdraw the Clergy from their receiving Obligations from either 
King or Lords,and make them wholly dependants on the Popacy. 

But Biſhop Fewel tells us in his 4polegy p. 122. that Yeteres Canones 
Apoſtolorum illum Epiſcopum, qui ſimul & Civilem magiſtratum, & eccleſi- 
aſt icam ſunftionem obire velit, jubent ab officio ſummoveri. 

A. Yet notwithſtanding their being difabled by the antient Canovs, ard 
the Nemo militans, &Cc.2 T im. 2. as often alledged againſt them by the Canons 
and Canoni/ts, T think they were frequently employ d by our Princes in 
the greateſt Ofices of the Szate. 

B. They were fo, and the Diſability of a whole third eſtate as to bearing 
ſecular Offices did not ſtand in the way of Prerogative. I have read it in 
Fuller's Church-Hiſtory that in the year 1350. the Lords and Commons in 
Parliament did find themſclves azgrieved that the Clergy-men eugroſſed all 
ſecular Offices, and thereupon preſented the enſuing Petition to rhe King ac« 
cording to this effeft, inſiſting only in the ſubFance thereof, viz. 

I 370. And becauſe that in this preſent Parliament it was 
Ex Rot. Parl. in turr, Lond. in declared to our Lord the King, by all the Earls, Ba- 
45+ Ed, tertii, 
rons and Commons of England, that the Government 
of the Kingdim hath been performed a lonz time, by the Men of Holy 
Church, which are not juſtifyable in all Caſes, wheres 
Taſtifiables in the French origi- by great miſchiefs and damages have happen'd in 
nals. Quere Whether not able rdo times paſt , and more may hapfen in time to come 
juſtice,or not to be juſtſtify din therr rd — > 
Employment as improper for it. #8 diſheriting of the Crown and great prejudice of 
the Kingdom, &c. that it will pleaſe our ſaid Lord 
the King that the Lay-men of the ſaid Kingdom which are ſufficient and able 
of Eſtates, may be cheſen for theſe, and that no other Perſon be hereafter 
made Chancellor, Treaſurer, Clark of the Privy-Seal, Barons of the Exches 
quer, Chamberlain of the Exchequer, Comptroller, and all other great Officers 
and Governors of the ſaid Kinzdom,and that theſe things be now in ſuch manner 
eſtabliſh'd in form aforeſaid that by no way it may be defeated, or any thing done 
to the contrary in any time to come, ſaving to our Lord the King the Eletion,and 
removing of ſuch Officers, but that —_ they be Lay-men, ſach as is aboveſaid. 

To this Petition the King returnd that he would ordain upon this point, 
as it ſhould beſt ſeem to him by the advice of his good Council. 

In fine, you ſee that tho the Clergy-men were thus diſabled by the ge- 
neral Cuſtoms and Z/ſage of the Realm, and-by /awfu! Canons and provincial 
Conſtitutions, accounted by that Jadge beforemention'd to be taxta-mount 
to Ads of Parliament : yet you ſee our Kings did frequently diſpenſe with 
theſe Cuſtoms, lawful Canons and Conſtitutions. Ard tho the Office of Biſhops 
renders them guardians of the Canons, yet you ſee how tender they have 
been of the Regal power of Di/pen/eng therein. 

And as that faying of Wicliffe, however cenſured in the Council of Con- 
ſance, may perhaps with a little help be reduced to Orthodoxy, viz. That 
a ne ſhould be Excommunicated by any Prelate, unleſs he know him Excom- 
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municated by God, ſo with parity of reaſon it may be faid, that none ſhould 
be totally diſubled by any Prince from ſerving him, unleſs he knew him 
really diſabled ty God ; and eſpecially when he knew the contrary , and 
that the Services of the great men of the Clergy had fo often been ſucceſs- 
fully employ'd at the Helm of Szate : and when for the honour of Clergy- 
mens Councel ſome of the moſt profound pieces of State-Policy our Eng/:/þ 
Story hath in it are to be attributed to Clergy-mens officiating in their 
Princes Cowncels , and as for Example, when by the figure that Biſhop Mor- 
ton made at the Helm, he did make up the diſmal breach, and united the 
two Houſes of Tork and Lancaſter in the Happy Marriage between Henry 
the 7th and the Lady Elizabeth, and when Biſhop Fox who was Lord Privy 
Seal, did by his Advice lay the Foundation of a more happy Union between 
the Kingdoms of Enz/and and Scotland, by the eldeſt Daughter of Zen: y 
marrying Fawes of Scorland, and the younger matching into France , that 
ſo on their ever coming to inherit, Scot/and might be annex'd to the Impe- 
rial Crown of Eng/and, and England not be annex'd as a Province to 
France , and for the Conſequences of which Advice , both Exg/i/hmen, and 
Engliſh and French Proteſtants have ſo much cauſe to ſay, We Praiſe thee, 
O God, &c. 

And I am here minded of what Fuller tells us on 4. 14. #. 4. viz. Jt 
was moved in Parliament that no Welſhman, Biſhop o2 other, ſj;all be 
Juſtice, Chamberlain, Lhancelloz, Treaſurer, Sheriff, Conſtable of a 
a Caſtle, 02 Recper of Recozds, oz Lieutenant in the ſaiv Dffice in any 
part of Wales, oz of Councel to any Engliſh Lozd, notwithſtanding any 
1Iatent made to the contrary, Cum clauſula non obſtante licet Wallicus 
natus : and that it was anſwered, thit the King wiileth it, except the 
"Biſhops 2 and foz them and others which he hath found good lopal 
Lieges toward him, our (aid Lozd the Ring will be adviſed by the Advice 
of his Councel. #x Rot. Parliamentariis in turri Lond. in hoc Anno : 
which Citation Fu/ler profeſſeth to be taken out of the Authentick Records in 
the Tower. 

There paſſed an 4 of Parliament in the 4h year of He»ry the 4th, by 
which it is Enacted, That no Wel/tman ſhall be Fuſtice,Chamberlain. Sheriff, 
Coroner, nor other Oficer in any part of Wales, notwithſtanding any Patent to 
the contrary with the Clauſe of Non-obſtante: and yet without Queſtion 
(faith my Lord Coke, 12th Rep.) he King might diſpenſe with this Statute: 
but you ſee how on the Parliaments reſenting the Diſpenfations the Act had 
m<t with, and particularly in Biſhops having contrary to the tenor of the 
Af ſerved the Crown in Secular Employments, the King particularly ad- 
hered to the exerciſe of his Di/penſative Power in their Cale. 

It was upon the ground of this 4ſertion, viz, Of the Crown's being en- 
titled to Command the Services of all S«bjefts, that ſome Papiſts were em- 
ploy'd by Queen Elizabeth in Afﬀairs of the State, notwithſtanding any 
difability incurrd by not taking the Oath of Supremacy. And Viſcount 
Mentacute, tho a Roman Catholick, was (as Cambden tells you) ſent by her as 
her Embaſſadour to the King of Spain, and employ'd too about the Buſineſs 
of the Scots, and to do right to the Proteſtant Religion. Sir Edward 
Carne , likewiſe a Roman Catholick , was ſent by her as her Embaſſader to 
the Pope. 

anda to the ſenſe of many of that Queen's moſt renowned Miniſters of 
State about the Deprivation of the Noxconform:$? Divines diſabled eo No- 
mine from their Miniſtry, being Pexa/ to the People, the Author of certain 
Conſiderations tending to promote peace and good will among Proteſtants, hath 
mention'd it, that Eight of that Queens Privy CounceHors Writ a Letter in 
thcir 
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their favour to the Biſhops of Canterbury and London, in the cloſe whereof 
tis faid, viz. Now therefore we for the Diſcharge of our Duties, being by our 
Pocation under her Majeſty bound to be careful that the Univerſal Realm may 
be well govern d according to the Honor and Glory of God, and to the diſcharee 
of her Majeſty being the Principal GOVERNOR of ALL her SUBJECTS 
under Almighty God , do moſt earneſtly defire your Lordſhips to take ſeme 
charitable Confiderations of theſe Cauſes that the PEOPLE of 7 HIS Kealm 
may not be DEPRIVED of their Paſtors teing Diligent, . Learned and Zea- 
lous , tho in ſome Points Ceremonial they may ſeem doubiful only of Cunſc i 
ence , and not of wilfulneſs, &c. Tour Lordſhips loving Friends William 
Burghly , George Shrewsbury, A. Warwick, R. Leiccſter, C. Howard, 
J. Crofts, Chr. Hatton, Fra. Walſingham. 

And what ſenſe the Houſe of Commons had in the beginning of the Reign 
of King James the Firſt, of the Diſabling of ſeveral of the Noxconformiſt Di- 
vines being a Gravamen to the Realm, appears by the Peririon of that Zouſe 
to the Xing, Anno 1610. as[T findit in Mr. Nye's Beams of former Light, 
P. 103. Viz. Whereas divers painful and learned Paſtors that have long time 
travel'd inthe work of the Miniſtry with good Fruit aud Bleſſing of their 
Labour have been removed from Ecclefraſtical livings, being their free- hold, 
and from all means of maintenance, to the great grief of ſundry your Maje- 
Nty's well-affefted Subjetts, we therefore humbly beſeech your Majeſty weuld 
be graciouſly pleas'd that ſuch deprived and filenced Miniſters Irving quietly 
and peaceably,may be reſtored, &c. 

But, in ſhort, if you conſider that the great Cauſe that excited the Loyal 
Zeal expreſs'd in the Statute of the Firſt of Queen Elizabeth (and where- 
by ſo many Statutes of Z7arry the 8th againſt the Papal Ufurpations were 
revived) was that the Xing and Xirgdom might not be diſabled by Clerg y- 
mens not being Subjefts to the Crown through Papal Exemptions, and that 
the Crown might Cum effeftu be reſtored to its Government over them, z.e. 
of the whole Realm, and that our Monarchs ſhould by means of fuch Exemp- 
tiou be no more diſabled from being Governors only IN their Realm, and 
not OF it (and as when the Right of two Perſons claiming to be Princes 
of Tuſcany was before the Pope's Arbitrage, he determin'd that one of them 
ſhould be A Prince IN Tuſcany and the other OF z7,) you will find that this 
S»preme Power over all Perſons, as inherent in the King, is the very Lapis 
Angularis on which your Abjuration of foreign Juriſdittion , and on which 
the whole Promiſory part of your Oath are built. For when you have firſt 
declared in your Oath that the Xing ts the only Supreme Governor of this 
Realm, as well in all Spiritual or Ecclefiaſt ical things or Cauſes, as Temporal, 
and then what followeth upon that, viz. That no foreign Prince, Perſon, 
Prelate, State, or Potentate, hath or ought to have any Juriſdiftion, Power, 
Superiority, Preheminence or Authority Ecclefiaſtical, or Spiritual within this 
Realm, you ſay, Aud THEREFORE I do utterly renounce and forſake a'l 
foreign Juriſdiftions, &C. And do promiſe that from ge peta 1 fhall bzar 
Faith and true Allegiance to the King's Highneſs, &c. and to my Power ſhall 
aſſiſt and defend all Juriſdiftions, &c. granted or belonging to the King's 
Zlighneſs, &c. or united and annex'd to the Imperial Crown of this Reatm. 
Thus then the Reaſon why you abjere foreign Juriſdiction ( for y084 AB- 
FURE when you ſwear to quit and forſake , as Mr. Nye in his Obſervations 
on that Oath tells us) and why you promiſe to afift and defend all Juriſdi- 
tions granted or belonging to the King whoſe Subject you are) is reſolved 
into the Kings being the only Supreme Goveryor ot this Realm, as well in all 
Spiritual or Eccleſiaſtical things or Cauſes as Temporal. 


Iam 
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Tam here further to tell you;that when by your 0474 you Have renoune#Y 
the Pope's Diſpenſative Power; you have aſſerted, and have obliged your 
ſelf to defend the Juriſdiftion of the King's Dzſpen/atzve Power in thi 
room of it : and the defence of which was the great deſign and drift 
of the entire Statute of 1%. Fliz, and of your Oath therein, and+no colla- 
zteral thing. | | 

A. I have been and am pleasd with that Proſpe# you have given me 
into the Region of the Diſpenſative Power uſed by the Crows in the /nrer- 
pretation £ my Oath, a Region that was before to me like the-zerra Auſtra- 
lis & Borealis incognita : but (to deal frankly with you) I am yet to ſeek 
out the meaning X this ot ion laſt farted by you , that the drift and defign 
- of the Statute 1®%. Plizabethe, and the Oath was to prop up the King's 

Diſpenſative Power. I doubt not but you are perfeRly ſenſible that he w 
ſpeaks to that tender thing call'd Conſcience, and about an Oath, Ought to 
be tender of any point he urgeth to. it, and not to wyre-draw any thing by 
forced Conſequences that is to be offered to it as Obligatory. 

B. I afſure-you Igo by thoſe very meaſures in giving you my Judgmerit 
of the deſign and 2rif? of that Statute as I havedgne, and that he muſt put 
the Statute on the wrack that will make it ſpeak any other meaning. 
Conſider what the Prefatory part ,»as the key of it mentions, viz. That 
divers good Laws and Statutes that were made in Henry - 
time as well toz the utter extinguiſhment and putting away of all 
ped and Fozeign Power, -20 as alſo fo the reſto2zing anduniting to 


of Pariiame d years of 
the Reigns of the late Ring Philip and Queen Mary, &c. were repeal'o $ 
by reaſon whereof they then further mention how they were then bzought 
under an Uſurped Fozeign 9uthozity to their intolerable Charges, and 
they thereupon defire the Repeating of that 4. Here weare given to ſee 
by their dating the ra of their being well govern'd and' disburthen'd of 
divers great into/erable Charges and Exattions taken and exated by Fo- 
reign Power, from the 25th of Henry the 8:h, and had- their eye on' 
Statute of the 25th of Zexry the Bth, c. 21. entituled , No Impoſition ſhall 
be paid to the Biſhop of Rome, which ſers forth how the Subjects of this 
- Realm were 'd by intolerable Eractions of great Sums of 
Realm by the Bay of Rome as well in Pen- 


infi- 
&Ce. 


Cauſes 


- 


ſeg and Cuſtoms of afl 
by him a 28" by many years, in great derogatio 
I | Royal, contrary to Right a 
ence; Fo} where this pour Gzaces "I recognizing no Superto? 
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ver ©0d, van your Gzace, hath been and- is free from Dubjecton to 
any mans Laws, but only to ſuch as Have been_deviſed, made, and ob- 
tained within this Realm foz the (Uealth of the ſame, 07 to ſuch other 
as by SUFFERANCE of pour GRACE and your Pzogenitozs , the 
People of this your Realm Have taken at their free liberty by their own 
Conſent to be uſed among them, and have-bound themlelves by long Uſe 

f the ſame, not as to the obſervance of 


long and Yatter ſhall require. And the 4& after- 
ward mentions the impoveriſhment of the People of this ue ng the [ns 
poſts for Papal Diſpenſations, and refers twice to the Charges of the zaxa 
Camer@, calling.them expreſly in one place, Zmpoſitions taken to the uſe of 
the Pope and his Chambers ; and in another, the o/4 7ax.And at the removal 
of theſe intolerable Charges,as they are call'd in that of the Starate of 19 Eliz. 
or intolerable Exadtions, as they are call'd in the 25th of Zerry the 8th ; 
that of the Firſt of Elizabeth (asI faid) had an eye in the revival of this 
of Henry the 8th; and the Conſideration of which Szature will be of ime 
portance to us as to that part of our Promiſſory Oath that refers to our de- 
fending, the Juriſdittions, &tc. united and annex'd to the Imperial Crown of 
this Realm ; that Statute of Henry the 8th having in its Prefatory part. ex- 
preſs'd the Pope's diſpen/ing here to be in derogation of the King's Imperial 
Crown and Authority Royal, and-there afterwards mentions how the /ns- 
perial Crown of this Realm ſuffer d by thoſe Papal Exa#oxs. And the Pre- 
face of the Statute of 22 Zlzz. refers in general to d;vers good Statutes made 
in Henry the 8th's time, for the Reſtoring and wniting to the. Imperial Crown 
of this Realm the Jurifdiftions, Authorities to the. ſame of Right belonzing, 
and which afbers an-the referexce to the Statute of the 25th of Henry the 
8th : and then-in the following Clauſe 'tis aid, that ta2 the repzelſiig.ofthe 
uſurped FozeignPower, and the reſtozing the Rights , JuriSdicnions, aup 
Pzehenyinences belonging-tathe-Jmperial Crown of this Realtn, Ec. 
Thus then you fee that I have fairly ſhew'd you out of this. Stazate of 
Queen #l:zabeth, where your Oath is ſituated, that the Reſtoration of the | 
Ancient, Juriſdiction: of the Crown in diſpenſing, was reſtored to the mpe- 
rial Crown of this Realm , the which the Pope had formerly uſurped an 
in Matters both laſtical and Civil, and which you are obliged to der 
fend againſt any Papat or Popular Uſurpations whatſoever. ; 1 was enforced 
for your clearer underſtanding of this Szatutetaconduct yay tothe 25thof 
Henry the 8th, and where' you'find ſeveral Expreſtions that make t+the 
right .of the /mperial/Crown of this Realm. to ,di/penſe with the d;ſabs1; 
or incapacity incurr'd by Law. - You have there the word REA/ABT{L1T: 
y 2 ae and I had is called there the Writ of Perinde 6 2 R {2 yo ny x 
tells you in his Nowo-AdZ&utor is-2 Diſpenſation granted to;a Clerk, who bean 
defetiv in his title to a Benefice, or other E dehabical unition is de fac 


admitted to it. And it takes Appellation from the words , which make 
the faculty as Effelinal to the party D ISPENSD WITH, as if he 
| h 


ad 
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had been atdaly CAPABLE of the thing for which he is diſptss'd 
with at the time of his Admzſſion.” A. 25, Hit Lu, itis call da Writ. 

+ You have in your 'Oath acknowledg'd' the Crows of this Realm to be a 
Crown wperia!,:and if you tad not by the Comparing the twq Statutes to- 
gether, found that the Power'sf ' Rehab:/itation of Perſons diſabled was re- 
ſtored and united te the Crown;. 2s what was anciently due to it, and'z/ed 
by it; yet on the Conſideratibn of the Crows here being 'call'd 7wperiat, 
and of its being a res judicata" atnong all that write' of the' Power of ſuch 
Crowns that a Difpen/ation with Perſons in this &:#4, is allow'd thenn as one 
of the jura Maje/tatis, you ought by virtue of your Oath to be very careful 
how you deny. this mark of Soveraignty to the Imperial Crown of thisReali'* 
awhich you ſee wants none of the other. = | | | 

I think I have'now let you ſee that I have here put no forced or wyre- 
drawn prqueriees on you; and would hate to do any thing of that Nature 
in common Diſcourſe, andiaBout a common or trivial matter , and muck 
more in the coxcers of an Oarh,- You know Ihave often prais'd that Letter 
in D'Of#/ where hetefles on ſome Men thus, viz. Le ſont gens deſprit, de 

ſeavoir & de labeur, qui Font forgt; mais de fort mawvaiſe foy, ne faiftm Con- 
ſcience, © wu ayans honte de traitter uy cas de Conſcience , © fi important a la 
Religion Catholique & a toute la Chreſtiente, U chichaneurs & Jiphifies 

But further yet tolet you ſee that in minding you 1n point of Conſcience, 
and by virts of this your 0arh';duly'to prop” up the Regal Power. of 'Dif- 
penfing with Incapatity, 1 put no wyre-dnawn Conſequences upont you , and 
do with the fmplicity that becomes a'Chriſtian ſpeak to you ex anime, I 
ſhall again give you the Judgment of Parliament in the Caſe, and to. that 

end ſhall firſt dire&: you 


5 of the" Earth, whereby 


to the. 
po the Government and Ryle.of 


ts themlel 


hear and 
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f your Pyerogative Royal and Supzematy: Jt may 
crefo ale p Huorls that tt .be ©2vain'd Cnaceed, 
all ad ſingular as well LAPÞ as thoſe that be now Par- 

| nee thai! be Barried, &c. which ſhall. be. made," ozpain'o, 
| tobe any-Chancelloz;” Uicar General, 8c. Dcribe 
» 0 any of your. Peirs and Ducceſſogs, 02 by 

3». Bt &c. may lawfully execute ad erecute all mat- 

{sd{>ion commonly call'd Ecc » Grc. 

Here you ſee the enattizy clauſe founded on the - previous ſolemn ac- 
 knowledgment of the ings Form , and on. his having the power given 
* him, not by Parliaments or People, but by SCRIPTURE, to appoint ſuch to 
be ecclefraſtical Judges who were by and by the Laws of Conncils 
and Provincial Synods formerly/equivalent to: As of Parliament, zncapaci- 
tated fo to be. And from whence it-is conſequently apparent that no. p0- 
ſirive humane Laws £5 bel ever inflitive of Penal PncApacity could againſt 
the Right inherentin him by 'the poſitive ' Law of Goes), oblige him not to 
diſpenſe with the others by his fpreme Power when Ie found it neceſſary 
ſo to do. For 'tis on all hands coxfeſedly-true, that Parliaments can no 
more'then' the B:/hop of Rome deletey ſuch. Power as is given by God to the 

Princes of the Earth. | | | 
' A. But becauſe a Parliament declared that fuch a ſupreme Power is gi- 
ven, by. the Scripture to Princes,” you knowit doth not follow that it is ſo. 
. And moreover you know that was a Pepriſh Pariiament that fo declared 

it 


B. Bit I likewiſe know. that as 'tis in my Lord Chief: Juſtice Vaughan's 
Reports in Hill and. Good's Cafe, that if a Marriage be declared by Ad of 
* Parliament to be againſt Gods Law, we muſt admit it toibe ſo, for by a Law, 
that is, an AA of \Parliament it is ſo declared; fo that 4 of Parliament 
. having declared it," that by Holy Sores all Authority axd. Power. is whol- 

ty gryen to the King, ' Ges alfſarh erſons 'as he ſhall'appoint to bear and 
determine, &c.: tho fuch Perſons were by a /awfu/ Cation. incapacitated lo 
to do ( a Canon that that Fudge in the words immediately! following the 0- 
ther: makes to be the Law of rhe __—_ as wel as an AtÞ of Parliament ) 
. gwve muſt admit ſuch Power and Authority. inherent in the Kang's Supremacy 
by the Word of God, . thus to ſuperſede incapacity. - And whether the jvc 
pacitating, Canons were fawful ones or no, it is Hot #a»4#to enquire, ſince 
as we know 'a Power inherent iti Xings by 'the Word of God, cannot be er 
ther by lawful Canow' or 47 of Parliament' taktft away :,and much more 
ought fuch Power'to be ton/trued and admitted" as inberent in him 'by. the 
Scripture, while the A of Parliament coritinues in beitig. 194122 


- But 1hall yet bring the acknowledgment of your' Prince's Supremacy 
in' this pornt as thus: founded on Scripture, Eloſet to your Conkience by 1:t- 
ting-you fee that you have. nat only the Judgment of a'Popifh Parliament in 
the Caſe, "but of that veryg#:arure of Queen'Elizabeth that enjoyws your © 
Oath of Supremacy ; for it revives that Statute of Harry the 8th and al and 
every branches and Articles in it, as you will find jt in your Statute-book. - 

| b4 You have metition'd one thing in that Stature' of Harry. the 8:h 

that Uotha little ſtartle me: and that is that be and the 7hree Eſtates' ap- 
' Þply4 there the de/ige of Keeping up thoſe Canons of Conncils and provineial 
Conſtitutions that” incapacitated LA7 MEN, as /eveld at the excluſion 
of” the Xi»g hitoſelf,not only from his Prerogazzve, but from being ina ca- 
pacity to exerciſe- ecclefraſtical JurisdiQtion as ſupreme head'of the Church, 
| = : 28 by thoſe remarkable words, YOUR GRACE BEING A LAY- 
B. You 


LES. -_-: | 

B. You dowell to take notice of that, and are therefore not to wonder 
at it if you ſhould hear your Prince who was a Diſſenter to the Church of 
England, and others concern for him, to have apprehenſions of what pre- 
judice might be meant him by ſome ſubtle ProjeQtors of Laws, to incapaci- 
tate all Papiſts and Presbyterians from aQting in any, Office in Church ot 
State, however many loyal Perſons might be far from intending ſuch pre- 
Judice thereby : his Grace being a Papi/t, or Presbyterian. 

A. T muſt confeſs ghat if the Xings Power of commanding the Services of 
all his Subjeas be inherent in him by the Word of God, and as ſuch de- 
clared by Parliament, any Mens exdeavours to take away that Power, may 
well be imputed to great incogitancy. 

B. You fay right: and I was hence induced to wonder, that after zhe 
A and Acknowledgment of his Majeſiy.s Prerogative in the. Choice of his 
Officers of State-Conntellors and Judges had thus paſſed in the fr/# Parlia- 
ment of Scotland in the late King's reign, vaz. The Eſtates of Parliament 
conſidering the great Obligattons that lie upon them from the Lat cf 
God, the Law of Nations, the Wynicipal Laws of the Land, and their 
Oathes of Allegiance to maintain and defeny the Soveraign Power and 
Authozity of the Ring's Wajeſtp, and the ſad Conſequences that do ac- 
company an encrochment upon o2 diminution thereof, do therefoze from 
their ſenſe of humble duty declare, that it is an inherent pzibilege of the 
Crown, and an undoubted part of the Royal Pzerogative of the Rings 
of this Kingdom to Have the ſole Choice and Appointment of the Dift- 
cers of States and Pzivy Councellozs, apd Nomination of the Lo2ds of 
Seſſion as fn fozmer fimes, and that the King's ſacred Pajeſty, and his 
Deirs and DSucceſſozs; ate by virtue of that Royal Power which thep 
hold from God Almighty over this Kingyom, to Have the full exerciſe of 
that Right, &c. any Men could by a following 4 of Parliament there 
be incapacitated to ſerve their Prince in thoſe Stations. | 

I ſhall here tell you, that the incapacitating a few Papifts or Quakers 
Presbyterians or Anabaptiſts to ſerve their Prince mey to ſome feem mas 
teria l:wis, arid that the Xing and his Realm cannot ſufter much by the diſ- 
abling a ſmall party of men from publick employments. But it is otherwiſe. 
And let any otie who hath obſerv'd but two or three of the late great *ranſ- 
attions of the age here, as for Mſtance', the' late King's Reſtoration, the 
throwing out of the Fxclufion-Bil, the turning bf the current of Fattion in 
our Metropolis, and conſider how much in each depended on the 7alents of 
ONE man, he will not wonder at him who ſhall affirm that the zncapact- 
tating of but one Man may be very fatal to the Common-weal. 

I | Ak you cannot have forgot the Yerſe you repeated to me otit of 
the famed Poem of Abſolon and Achitophel, viz. So much the w&zzht of one 
brave Man can do. And Providence made uſe of his weight for the Pablick 
good by the figure he made in his Prince's Councils notwithſtanding the 
Addreſs of the Commons to have him thence removed: as likewiſe of the 
weight of another of thoſe noble Perſons heroical loyalty in the adminiſtra- 
tion of the Government, tiotwithſtanding an Addreſs from the Commons to 
his Prince to remove him from it. by 

I doubt not but you have read it in Cromerus his Ziſtory of Poland !. 7th, 
that the Xing of Poland being dead, the Xingdom was offer'd to Leſcus a 
Nephew of Cafimire's, ori condition he would baniſh Govoritivs : and that 
Leſeus refuſed the Crown rather then he would baniſh ſo faithful a Councet- 
or. And you cannot be ignorant of the weight of one man in the Nicexe 
Councel, I mean Pophnutius, who by citing thoſe words of the Author of 


the Epifle to the Hebrews, Marriage # honourable in all, &C. my =__ 
! ftrea 
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ſtream of the whole Councel! when they were going to give a Decree again 
the marriage of PriefFs. | 

You know of how much weight one Man would have proved in that 
place in Scripture, Ezek. 22. 30. And I ſought for a Man among them that 
ſhould make up the Fiedg and fand in the Gap, &c. And that the wiſe man 
hath told us, that it was by the wiſdom of ONE poor Man, that a City was 
deliver d. 

You cannot but have obſerv'd, that almoſt all th great and noble 7- 
ventions in nature, owe their births to a ſingle Perſon ; and that particu- 
larly one poor Man by his Wisdom diſcover'd the American World. I need 
not mind you of the introduCtion of Laws by oze Man in ſeveral of the 
old Grecian Polities; and of the great Ocean of the C:vil-Law yet encom- 
paſſing the World, having ſo narrow a Spring-head, as the head of a ſingle 
Perſon's introducing the Laws at Athens. 

You have read of the wwus homo nobis cuntando, &c. and of the tantum 
potuit unius Viri fortuna & virtus. . 

You know how Queen Elizabeth expreſs'd her value of the weight of 
oze Man, I mean our great Navigator Sir Fr.ncs Drake, by her refuſing to 
commiſſionate competent Judges to try him for putting; to death Doeriſkius 
in America, and after an Appeal brought about it by the next of Kinn to 
him : and how afterward King James the fr/# ſhew'd his value of the 7a- 
lents and uſefulneſs of Sir Walter Raleigh, by ,employing him in his Ser- 
vice, with Power of the Life and Death ot others, whilſt he lay under the 
higheſt d:ſability, by being attainted of High-Treaſan. 

It would be ſomewhat like pedantry to digreſs too far into ſuch a Com- 
mon Place; and wherein almoſt infinite inſtances will be tumultuarily 
crowding into any Mans thoughts. But 1 ſhall here further tell you, that 
from the notion of Iudi# in hamanis, &c. and of him' who /1zteth in the Hea- 
vexs having ſome Difablers i» derificn who imagined a vain thing, and from 
Heavens often chooſing to make that Stone that the Enilders rejefted and 
difabled, ' the Head of the Corner :and from the ſevere threatning in St. Mat- 
thew againſt him who ſhal offend ONE of theſe litMe ones who Believe in 

Chriſt, and from the caution there of deſpi/ing not ONE of theſe little ones, 
you may occaſionally call to mind your mpra/ Offices of honouring al! Men, 
and of adoring the D.vine Providence, when it makes ſuch Perſons its inſtru- 
ments in the preſerving of Nations, who by any /y/t:mes of Politics or Laws 
were d:;/abled from being ſuch. 

A. I thank you for the occaſion you have given me to meditate about 
this, and do think that Max having the ffy/e of vain apply'd to him in 

. Fob. c. 11:v. 12. Vain Man WOULD be WISE, tho Man be born like a 
wild Aſſes colt,and there made a politic-would-be, and not only reſembled to 
a Brute, but made to be 4orx like one, and of Brutes like to the 4/5, and of 
Aſſes to the wild one, and even of ſuch to the wild Aſſes Colt , and being 

thus under an mcurable complication of xatural Incapacities, ought to be 
very careful how he goes about, by any artificial incapacities, to afflict or 
reproach any of his Race that are 4orx to too many, and much more 
to limit the Wiſdom of Providence in the choice of its inſtruments, and 
bo wh the work of the cicuratzon of the untamed World out of God's 

_ | 

And here I ſhall afford you ſome amends for the pleaſant hiſtorical hints 
T juſt now had from you, by obſerving to you in ſhort what partly makes 
for your purpoſe; that tho as Palzotus in his learned 7: attate de Nothis 
[puriiſque filis hath mention'd, fuch were tam Moſaica quam Pontificia ac 
Civili lege omnino deteſtabiles, and as infamous di/abled particularly by 


the 
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the Canon-Law from eccleſiaſtical Dignities, yet to ſhew how theſe ont- 
caſts of the Law'were by Heaven rendered inſtrumental in the Government 
of the World, he there faith, Notantque hi gui hiftorias ab origine Mundi 
ſunt exorſi, artes ownes & ſcientias ab hujuſmodi ſobole, a filiis ſcilicet La- 
mech fuiſſe inventas, ©ab ei ſubtiliora omnia & utilicra excogitata: and he 
concludes his Book, by in/tancing in the Names of many European Kings 
and Princes and Roman Emperors, and particularly of Conſtantine the. 
great, and likewiſe of Popes of Rome , who were of the baſe-born Claſs of 
Mankind. 3 

Both God Almighty and our Princes, can make Yeſſels of Fonour of what 
Clay they pleaſe, and place them where they will © 

B. You find it DECLARED in the Szarzte of the 31th. of FX. 8. c. 10. 
that Tt appertaineth to the King's Pzerogative Royal to give ſuch Þo- 
nour, Reputation-and Placing to his Counceliozs, AND DTÞER his 
Subjects, as ſhall be ſeeming to His moſt ercellent Tisdom ; and fo 
when King Fames gave Sir Walter Raleigh tho dead in Law, and labouring 
under the higheſt diſability beforemention'd, the Power and Honour of 
commanding the lives of others, he did biit what appertain'd to his . 
P rerogative. 

And thus when King Harry the 8:h by his Prerogative, like the Sun 
both raiſing ard gilding a poor Yapour, made Cromwe! who was the Son of 
a Black-ſmith Lord Privy*Seal, and likewiſe enabled him, tho a Lay- mar, to 
to be his Yice-gerent for ecclefiaFtical Cauſes, and however incapacitated by 
ſome poſitive humane Laws to make that figure, he did but «ti Jure 
ſao. | | 
And I ſhall tell you as to the ſubjeQ of the weight of ove Man, or the 
conſequences of d/ab/ing onie Man, that we were upon; if you conſider 
how muc exceſſes of the Papal Uſurpations, and the over-4allance of 
the Monaſtic Revenue in the Nation, were removed by the parts and ex- 
dowments of Cromwel the Yice-gerent in Matters Ecdlefiaſtical, you may 
eaſily imagine that if the meaſures of the Canox-Law and Canoniſts and the 
long-receiv'd cuſtoms or any humane Law had then prevail'd for the diſa- 
bling of Cromwel cum effettu from bearing Office or intermedling in Ecclefra- 
ſtical Jurisdiction as the Kings YVice-gerent, What a Church of Exg/and we 
ſhould have at this time enjoy d. 4 | 

You may well imagine how much the ” of Lay-men from inter- 
medling in eccleſiaſtical Jur:ſdition had paſſed for a g-neral Cuſtom here, 
when Biſhop Downham in- the Defence of his Corſecration Sermon p. 185. 
faith that as for /ay-Chancellors or Commiſſaries, the Biſhops in the times of 
S. Auſtin and S. Ambroſe had none : and that not ſa much as the Steward 
of a Church might be a Lay-man : and when the Puritan Writers did ſtill u 
braid our Diſcipline on the account of the incapacity of Lay-mez to be Bi 
ſhops Chancellors, as adjudged by the ancient Canons ; and with the Ca- 
on of indecorum eſt laicum eſſe vicarium epiſcopi, &c. and'by which Canon 
the Biſhop who made a Lay-man his Vicar, was declared to be contemptor 
Canonum. | 

But it was the Regal Power of Diſpenſing with the Canoys and Cuffoms 
that diſabled Lay-men from intermedling in ecc/efraFical Juriſdiftion, that 
laid the foundation of the Reformation in Harry the 87h's time, as it was 
the ſame Power of diſpenſgng with *the Canons and Cuſtoms that diſabled 
Clergy-men from intermedling in ſ#c«/ar Employments, that perteed 
the ſuperſtrutture of it in_the reign of Edward the 6th that young Foftas, 
as was before mention'd. 

Full:r tells us in his Church hiſtory that ZZarry the 8th's making a Lay- 
man 
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man his Vicar-general was the greateft inſtance if hu eccleſiaſtical Power that 
ever was given, And my Lord Herbert in his Harry the 8th doth ſeem to 
refle& on Cromwe/'s not <4, pa capable of that Office : for his words 
on his being made the King's Vicegerent are, /t was thought ſtrange Ly the 
People, becauſe there was no Example of any Kings of lrael tho lawfully in 
their own Perſons enjoying the mixt Power of the Tem/oral aud Spiritual , or 
of the Pope's, having deputed Ecclefiaſtical Pawer 10a Lay-man. But as to 
is ſaying that there was no Example of the Pope's deputing Eccleſiaſt.cal 
Power to Lay-men , I ſhall obſerve that his Lordſhip had not conſider'd 
that accordiog to the Gloſſe in C. bene gquidem. Diſtin. 96. Laicus pote#t ex- 
communicare ex Pape delegatione : and that tho a Biſhop cannot by the 
Canon-Law delegate his Power to a Lay-man , for that a Biſhop is not above 
the Jus Commune Pofitirvum of the Pope, yet the Canoni/ts hold that thee - 
Pope,by the Plenitude of his Power may 4iſpenſe with his own Laws, and 
by ſo doing delegate the Power of Excommunicating to Abbeſſes, altho jure 
Communi, as not having the Power of the Xeys, they are di/atled from fo 
doing : and that Pope ©rhan the Second ,. conſtituted a Lay-man , Roger 
Earl of Sicily and his Heirs, his Legates a latere in that Kingdom by way 
of Tuheritance for evet; and that our Henry the Second writing to the 
Pope to recall Be-ket's Legatine Power, and to confer it on the Archbiſhop 
of 7ork, the Pope refuſed foto do, but offer'd the Legatine Power to the 
King himſelf, and ſent Letters tothe King for that purpoſe : but wh.ch the 
King in ſcorn threw away. ' 
The Legatine Powers are de jure Communi, -as the Canoniſts tell us, very 
t ; and allow the Legates to viſit or cauſe to be viſited by ſuch as they 
think fit, all Churches, Monaſteries, Colleges, Univerſities ,, Hoſp# 
tals, and do authorize them to take-new Statutes and Orders, and not on- 
ly to receive Appeals from ordinary Judges and Delegat«s, buy judge and 
decide all Eccleſiaſtical, Civil and Criminal Cauſes, and that ſummarily 
and fine formd & figurd Judicii 5 to make Priſoners of Biſhops, and ſend 
them in Cuſtody to the Pope, to beſtow Benefices that were vacant, to 
unite Churches, to interpret the Mandates of the Pope : and if the Pope 
hath entruſted any thing to be done by them , yet to entruſt the doing 
thereof to others, to execute all their Juriſdiction in Places exempt as well 
as not exempt , and to dz/pen/e in all Caſes wherein they are not Prohibi- 
ted, and to exerciſe the Juri/difion of granting Invulgences, and to diſ- 
penſe with pluraliſts, and with.the z»capacity of Sons immediately ſucceeding 
their Fathers in Church-Livings, and togive Abſfolution to the Excommus» 
nicate in many Caſes reſerv'd to the 4poſtelick See, and likewiſe in many 
Cauſes inflitive of Excommunication pſo jure, and in many Caſes to re- 
ſtore ſuch as are depoſed and degraded, and to rehabilitate them even by re- 
ſtoring them to Fame, 

All theſe Branches of Authority,with many others not named here, were 
it ſcems offer'd by the Pope to our Xing : but which he holding as Vice» 
gue to the Xing of Kings, and by his Ford, might well refuſe their tenure 

rom the ſerves ſervorum, and by his Bu/'s. | 

All our Roman-Catholick Princes having made an inroad oh the Papal 
incapacitating Cavons by way of Diſpenſation, when they tmade their Lay- 
Judges Super-ntendents over their Biſhops, and who were by Lay-men re- 
quired to 44/olve ſuch who were diſabled by Excommunication , and to re- 
ceive their bounds and meaſures in Eccleſiaſtical Proceedings by Writs of 
Prohibition, and Conſultation, and Attachment iflued out by Lay-men; the 
exerciſe of the Regal Power in Eccleſiaſticks diſtributed and diſpers'd among 
ſo many Lay hands, did not ſeem ſo powerful nor invidious as when the 
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tnited Beams of Eccleſiaſtical Yice-gerence rhet in the Miniſtry of ove La\y 
Perſon, and dazled the Eyes of the whole Kingdom , and when (according 
to the Power that was 37®, 7. 8. declared by the Parliament tobe given to 
the King by Z7oly Scripture.) he made Cromwel his Vice-gerent for the Eccle- 
Naſtical JuriſdiMion. | 

But as that Szazuze intimating that the Councils and Conſtitutions 
Pyovincial that ordain'd, that no Lay-man ſhould exerciſe 02 occupy any 
Jurisdiction Eccleſiaſtical, did ſtand and remain in their effect noc abo- 
liſhd by his Gzace s Laws, and did ſound to appear to make greatly foz 
the uſurped Power of the Biſhop of Rome, and to be directly repugnant 
tohis Yajeſty as Supzeme Þead of the Church, and P2erogative Royal, 
his G2ace being a Lay-man , altho ſuch Decrees, Dzdinances, and Con- 
ſtitutions were by the Statute made inthe 2;th year of His Reign, in- 
tended to be utterly aboliſh'o, fruſtrate , &c. but yet that the contrary 
thereunto, being not uſed by Archbiſhops, Biſhops, &c. 7. e. that they 
had not all that while or ſince that Szazuze of the 25th of his Reigycom- 
mitted the exerciſe of Eccleſiaſtical Juriſdiftion to Lay-mes z did or might 
give Occaſion to ſome Evil-diſpos'd perſons to think and little regary 
the Pzoceedings and Cenſures Eccleſſaftical made by his ÞIGÞ- 
NESSE and his Uice-gerent, Officials, Commiſſaries, Judges, and 
Qiſitozs being alſo Lay and Barried men to be of little o2 none effec, 
whereby the people gathereth heart and pzeſtumption to do evil, and hot 
to have ſich reverence to Your moſt Godlp Jnjunctions and Pyzoceedings; 
as becometh them, &c. So I leave it to you to conſider how the di/abling 
of any Subjetts by reaſon of Religionary Heterodoxy to ſerv? their Prince, 
did or might give occaſion to ſome evil-diſpoſed Perſens to attempt the diſa- 
Zing of their Prince on the fame account, as I b: fore hinted it to you : and 
as the popular incogitancy of the Power given by God extending to al ſach 
Perſons as ſhould be employ'd under the King, producing, the irreverence of 
their ſurmiſes of the incapacity of the Oficials and Yiſitors employ'd by the 
Vicegerent (and conſequently of the incapacity of the Yicegerent himſelf ) 
did naturally terminate in'their gathering heart and preſumption to do evil, 
and to furmiſe the King's being 47/a/ /edto exerciſe all manner of Ecclefraſti- 
cal ]uriſdiction: and to to that which was direttly repugnant to his Majeſty 
as Supreme Head of the Church, and to is Prerozative Royal, his Grace being 
a Lay-man, how you ought ſtill to preſerve a tenderneſs in your thoughts 
for that Prerogative Royal given him by Gozl's Word of Commanding the 
Services of all his Subjets by what Laws or Conſtitutions ſoever de fato 
incapacitated. Ard by the gradual! Proceedings I have now mention'd, you 
ought with horror to think of the z#capacitating any one Subject to ſerve 
his Prixce, as of the firſt ſtep from a Precipice. | 

A. You have provided variety of Entertainment for my Conſfideratiori, 
and have my thanks for it. But ſuppoſe I ſhould be fo Curious and 7rqui- 
fitive as to ask where in God's Word that Power is given to Princes to em- 
ploy ſuch Perſ-ns as they ſhall think fit in their ſervice, according to the 
purport of that Statute 2 | | Ne 2nd | 

B. You may likewiſe ſuppoſe that you would then find my Gexius fo 
inquiſitive as to ask you where you have been at Church of /ate years. For 
you could then go to no Church in England, Scotland, or Ireland without 
hearing St. Pau/'s Dmntis anima ſpoken of, Let every ſoul be ſubject to 
the Higher Powers, whether he be Apoſtle, or Evangeliſt, Prophet, Prieff, 
Clergy or Layety, whether he be of the People diffufroe or repreſentative, and 
the like. And as the welkdrawn Efigies of a man ſeems to Jook on every 
one in the Room , ſo hath the Picture 3 the &Kegal Power drawn by the 
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Divines of the Church of Eng/ayd, appeard to caſt its Eye on every one, 
and been made as it were Yocal, and faying to every one, Fo? he ts the 
Miniſter of God tothe foz ge9d. And the good old Book call'd God and 
the King that you have read over and over, hath told you, that the Bond of 
the King's Subjeits Obedience to his Majeſly is inviolable*, and cannot be 
dils4 | 

And indeed the thing being ſo plain by the Law of Nature , which being 
written in man's heart is the very ſame (fo far forth as it is yet undefaced ) 
with the Law of God reveal'd in the Word, it is not taxti to raiſe Moot-Points 
about this, relating to Scripture. 

1 doubt not but you remember it in my Lord Herbert's Harry.the 8th, 
that there being a ReZe/zon of many of the Commonalty, A. 1536. and the 
Rebels ſending the Xing their Grievances , and one whereof was , Zhat his 
Grace had ill Councellors , and of mean Birth ( among which Cromwel was 
not forgotten) and the King ſending an Anſwer pemi'd by himſelf as to their 
Grievances, he did therein upbraid them for medling in the choice of his 
Counſellors, and command their acquieſcence therein onthe grounds of Na- 
ture and of his being their Natural Liege-lord. 

A. Well Sir : Let it for the preſent paſs as a datum or conceſſuam, as you 
will bave it, that the Obedience of Subjets, in ſerving their Prince is founded 
on the grounds both of Nature and Scripture. AndlI ſhall mor. over allow 
it to you, that if you had an Enthufraſt to deal with, and ſuch who as you 
ſaid do outrage the 13th of the Romans out of the Apocalypſe , you might 
out of Brightma#'s Revelation of the Apocalypſe, ſhew him out of that part 
of Hely Scripture ſufficient Authority for the King's particularly making 
Cromwel his Vicegerent. For he there on the 14th Chapter, and the 17th, 
and following Verſes, faith, This Angel is Thomas Cromwel who /ived in 
the days of Harry the 8th, that mo? mighty Ki'g, and was a man of great 
renown and place in our Kingdoms, being the Earl of Eſſex, and Lord Keep*r 
of the Privy Seal, who came out cf the Temple, and being a fincere favou- 
rer of pure Religion. He had a Sickle in his hand , being made th? King's 
Deputy in all Eccleſiaſtical Matters : and it was a ſparp one, as with which he 
ſets ſtoutly and deliberately to his work, and yet he had no Crown or Diaem to 
grace his head withal, being a Miniſter rather to put another Man's Power 
in Tre, then any that wrought by his own Power and Authority. And he on 
Perſe the 18th makes the other Angel to be a Martyr : viz. Tho. Crarmer, 
and refers the meaning of the words, He cryed with a great woice to him 
that had the Sickle, to Cranmer, becauſe (faith he) in the days of Harry the 
8th, he inflamed the mind of Tho. Cromwel, by his words, with a the to 
make a Vintage. 

B. I thank you for diverting me with that paſſage of Brightmaz : but I 
can refer you toanother Writer of our Church, whoſe Authority will go 
further with us then Brightmar's, and who hath recorded it, that the great 
figure that Cromwel made both in the Charch and State, and his and Crarx- 
mer's acting together in concert, and by joynt Councels both in Church 
and at the Helm of State, was ſo highly fortunate to the Reformation. You 
may find this obſerved by Archbiſhop Parker in his De Antiquitate Feclefio 
Britannice, p. 530. where he faith, Namque profligato Papa, & ſuſcepta Fc- 
clefie Arglicane defenſione, curd & tutela, Rex excelft ing-nit, & multa- 
rum rerum uſu peritum, Thomam Cromwellum YVicarium ſuum in ſpirituali- 

bus generalem defignavit, Hic cum Thoma Cranmero Archiepiſcopo tan- 
quam in puppi ſedit, clavumque Ecclefig Anglicane tenuit, proramg; a papali 
littore avertit, & in Chriſtianum portum reduxit. 
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A. Was, Yicar-general to the King, in Spirituals , Cromwel's ſtyle for his 
Offce, as the Archbiſhop there termed it. 

B. lam apt to think it was not. I never faw any Copy of his Patent or 
Commiſſion for it. The Acts of Parliament in ZZ. the 8:h's time fyle him, 
The King s Vicegerent, &c. And the Statute of 379. 7.8. beforemention'd 
that ſpeaks of Biſhops Yicars-General uſeth only the Styl? of Yicegerent for 
 Cromuel's Office. AndI have obſerv'din his Ivjunftions to the Clergy, that 

he/ty/es himſelf Lo2d Pyivy Seal, Uice-gerent to Ring Henry the 8th, fo2 

all His Jurisdicion Eccleſiaſtical within this Realm, &c. 

But the word Yzcar being perhaps by the exvy of the Monks put on him 
and his Offce in common Diſcourſe (the word Yicar in the Proper ſignifica- 
tion of it, ſignifying a Servant to a Servant, according to that in Martzal, 
Eſſe ſat ef ſervum , jam nolo Vicarius eſſe) the Archbiſhop ſpeaking Cum 
wulgo might then call him the King's Yicar-general, and fo others ſince. 

I ſhould before have mention'd what he faith, p. 323. ſpeaking of Crom- 
wel, Inter hunc & Cranmerum ſummam neceſſitudinem Evangelium concilia- 
vir , ut dum ille Experientid , hic Dotrind canttos antecelleret , tum utriq; 
Regi intimi & chari eſſent. Ex horum Conſilio, & impiis atque odiofis Pape 
& Welſzi Cardinalis Attis ſummum ſupplicium, & exitium Romane Curie 
divini'us paratum eſt. | | 

A. You have enough minded me of the King's diſpenſing with the diſabi- 
ity incurr'd by the Canons both in the Caſe of Cromwe/ a Lay-man inter- 
medling in Ecrlefraſtical Matters , and of Cranmer a Clergyman intermed- 
ling in ſecular, proving ſo neceſſary to the Reformation, and accordingly as 
Queen Elizabeth's diſpenſing with diſability proved fo to the Eſtabliſhment 
of the preſent Ferarchy of the Church of Enzland. And I ſhall moſt feri- 
ouſly conſider what the 4 of the 37th of ZZ. the 8th, hath in fuch plain 
and liquid terms declared of the Power given to the King by Scripture, and 
to All ſuch Perſons as he ſhall appoint, zo exerciſe Ecclepraſtical Juriſdiction, 
however incapacitated ſo to do by lawful Canons and Conſtitutions, and 
which were by that Eminent Ju/tztzary you mention'd held Equivalent to 
Ads of Parliament : and ſhall grant that'it never ſo many As of Parlia- 
ment had attempted to deprive the King of a Power inherent in him by 
Scripture, ſuch attempt would be »ugatory, and the - fremuerunt gentes 
againſt it, would be but the Peoples imagining a vain thing. And I ſhall 
conſider it how far by clear and neceſſary Conſequences, and no wire-draws 
ones, it follows from what is declared by this 4 of Parliament, as to the 
King's being authorized by Scripture to chooſe ſome ſorts of Officers to ſerve 
the Crown in Church and State, that heis fo authorized to chooſe others ; 
in like manner as you mention'd it to me declared by the Scotch Act of 
Parliament, that the King by wirtue of the Royal Power he holds from 
God All-mighty is to have the SOLE choice and appointment of the Officers 
of the S'ate, &c. But (IPray) do not many other Atts of Parliament in 
Harry the 8ths time, whereby the Royal Prerogative is ſo much advanced, 
and particularly that of the 25th cf Harry the 8th, that ſets up the Di/pex- 

fative Power, ſeem to make it depend on Statute-Law 2 And may it not 
ſeem to be more than a flaw in the Diamond of Prerogative, and a great 
depretiating of it in cutting it out (as it were) into four, by making its 
Eſtabliſhment depend on : he King and three Eſtates 2 

B. I ſhall therefore here cnce for all tell you , that the occaſion of fo 
many mens mil/take in thinking ſo many of thoſe As of Parliament in 
Harry the $th's time prejudicial to Prerogative, as ſeeming to found it on 
Statute-Law, is their not conſidering that ſuch Statutes were but declara- 
tcry of old Laws, and not 7ntroduzi#ve of new ones. My Lord ”—_— 

Bramha 
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Bramhal in his Schiſm guarded, p. 155. ſaith, / profeſs clearly 7 do not ſee 
what advantage Henry the 8th could make of his own Laws, which he might 
not have made of the ancient Laws, except only a gawdy Title of Head of 
the Engliſh Charch which ſurvived him not long, and the Tenths and firft- 
fruits of the Clergy, &c. a 
But you may as fuliy take notice how Harry the 8th throughout his 
great Declarative Laws ſo often declares in effect his Regal Power to be 
given him by God. My Lord Coke in his Caudry's Caſe, inſtanceth in the 
famous Statute of 24* #.8. c. 12. and calls it declaratory of the ancient 
Law, and you ſee how it is declared there, That the Ring is by the god- 
neſs of God furniſh'd with Pzerogative, &c. And the Statute of 379 H.8. 
begins as I ſhew'd you with the three Eſtates, DECLARING , That 
the King's Dajeſty 1s and hath always juſtly been Supzeme Þcad in the 
Earth of the Church of England by the Tozd of God. You know too 
how the /?yle runs, in another of his 4#s of Parliament, viz. The Biſhop 
of Rome and S@& Apoſtolick, contrary to the'great and inviolable Gzants 
of Jurisdictions by God immediately to Emperozs, Rings, and Þztn- 
ces, &c. And thus tho there are various Szatut's in his Reign, and parti- 
cularly that of the 25th year of his Reign, c. 19. by which it was Enacted, 
That the King's Vighnels ſhall have Power and Authozity to nomina;e 
and aſſign at his pleaſure Two and thirty perſons, whereof Sixteen to 
be of the Clergy, and Sirteen of the Tempozalty of the Upper and 
Nether Houſe of the Parliament to vicw, ſearch, and eramine the Co- 
nous, Conſtitutions and Ozdinances P2ovinctal, and that ſuch of them 
as the Ring's Highneſs and the ſaiy Two and thirty 02 the Bajo2 part 
of them- ſhall v&#m and avjudge wozthy to be continued, kept and obey'd, 
ſhall be from hencefozth kept obey'o and erecuted within this Realm, ſo 
that the Kings moſt Royal afſent under his Gzeat Seal be firſt Had to 
the ſame, &c. and tho according to the ancient uſage of the Realm as well 
as to thoſe Canons Lay-men were not only incapacitated to make Eccleſia- 
ſtical Conſtitutions and Canons, but Xings, Biſhops, or Noblemen who bes 
lieved that the Decrees of the Biſhops of Rome may be violated or ſhal ſuffer 
them ſo to be, are in the Canon Law anathematized, yet as this enatting 
Clauſe was made on the Clergy's Petition to the Xing (as the Preamble of 
the 44 mentions) that thoſe Conſtitutions and Canons may be connnit- 
ted to the Examination and Judgment of his Highneſs, and of Two and 
Thirty perſons of the Ring's Subjects, whereof ſixteen were to be of 
the Upper and I2ether Houle of the Parliament; of the Tempozalty ; and 
all the ſaid Two and thirty perſons to be choſen and appointed by the 
King's Majeſty, &c. and be empower'd todo what I mention'd out of the 
enalting Clauſe (and whereby the Xing alone was in effef both according 
to the Clergy's Petition, and the eating Clauſe veſted with the jus vite & 
necis of the Canons) ſoin a Memorable Epiſtle of Harry the $th, Printed 
before the Reformatio legum Eccleſraſticarum, and intended as a draught for 
a Publication or Proma/gation ct the King's new Eccleſiaſtical Laws, after 
the draught of them had been by thoſe Clergymen and Laymen prepaied for 
his Royal Conſt eration, and been by him eſtabliſh'd, he there declares his 
Power of ſo doing to be purſuant to his S«:reme. Headſhip of the Church of 
Enzland recognizd, quemadmobum divini atque Humani juris ratio po- 
ſtulat, and mentions, the Power granted to him and his Axceſtcrs iplo jure 
divino, as recognized, and applies to himſelf the words Sapientia, cap. 7. 
Uudite Reges & intelligite quoniam data eſt a Oomino poteſtas vobis,&ec. 
and founding his Power of making Eccleſiaſtical Laws on that jus Divinum, 
he ſaith, En vobis authozitate noſtra editas ilcges damus, &c. 
And 
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And herc 1 ſhall tell you that as my Lord Coke i» Cawdry's Caſe calls the 
Ad of the 24th of FH. 8. beforemention'd, An At declaratory of the A4n- 
cient Law ; ſo he likewiſe doth the A4& of the 25th of his Reign, c. 21. 
that ſo much props up the D#ſpenſative Power. And I aſſure you that 
they look but at a few things in general, and inthat Szazure in particular, 
who think that the Diſpenſative Power inherent in the King loſt any 
ground thereby : and he who takes the Statute altogether , will find that 
that Power ifit ſeem'd in any words to go back from it ſelf, was but by ſuch 
retreat to leap the further forward. 

For if you will takea g/avcing view of the intent of that Szatute to that 

end, you will ſee that inſtead of that Law making it ſelf to be the Foun- 
tain of the Diſpenſative Power, it makes the Diſpenſative Power to be the 
very Fountain of a great part of the Common Law it felt : for its ſtyle gives 
you the figure of our Laws, as either deviſed, made and obtain'o within 
this Realm foz the wealth of the ſame, o2 ſuch as by SUFFERAI2NCTE 
of your Gzace and your J2ogenitozs (which is a Diſpenſation by way of 
Permiſſion 02 Connivence) the People of this your Realm Have taken at 
their tree Liberty by their own Conſent to be uſed among them, and Have 
bound themſelves by long uſe and Cuſtom to the obſervance of the 
ſame, &c. And the King in his Legiſlative Capacity having with ti:e con- 
ſent of the three Eſtates ſuperſeded the Pope's Diſpenfative Power that had 
fo long Uſurp'd on the King's Laws, and having provided that the Money 
that ſhould be paid as Fees for Diſpenſations ſhould be raisd and mode- 
rated by their Conſent, obtain'd from them a C/asſe in the 7 containing 
ſo great a deference to the Diſpenſative Power of the Crown, as that aſter 
the 4 had authorized the Archbiſhop of Canterbury and his Succeſſors to 
grant ſuch Diſpenlations, Licences and Faculties as were accuſtomed 
to be had from the SM of Rome, and not grant any othcrs till the Ring, 
his Deirs and Succeſſozs, 02 their Councel were firſt advertiled thereof, 
and determined whether they ſhould paſs : It Provided that if it were 
thought and determin'd by the King, his Heirs and Succefſozs, o2 their 
Councel, that Diſpenſations, Faculties, Licences, o2 other UWitings 
in any ſuch Caſe UNTUNINT ſhall paſs, that then the (aid Archbiſhop 
02 his Commiſſary hiving Licence of His Bajeſty, his Pefrs and Suc: 
cefſo2s fo2 the ſame ſhall diſpenſe with them accozdingly 2 and in Caſe 
of his refuſing to diſpenſe, that any other two Biſhops, the Ring, His 
Deirs and Succeſſozs ſhould nominate, ſhould be appotnted to diſpenſe 
in ſuch Caſes. And this 4 with all the Clasſes in it , you find reviv'd 
by the 1/f. of Elizabeth, c. x. 

The Pope's rehabilitations did cuſtomarily extend to Lay-men as well as 
Clergy-men, and that particularly in caſe of Heterodoxy in Religion, then 
calld Hereſy, which both by ancient «ſage and Aits of Parliament 
loaded men with various ixcapacities. And his relaxing the incapact- 
ties that relate to Clergy-men, any one may ſee by the 7axa Camer# 
and the Fees thereby payable , viz. in the Age of thoſe who were to 
take Orders and were defeftive in fume of their Members, and in 
the Caſe of Clergy-mens incapacity incurr'd by irreg«/arity. But aftet 
this Act of the 25. of ZZ. the 8th, had ſhewd the World the Authority 
the King had to rehabilitate and diſpenſe here in his own Country both as to 
matters c#/tomarily diſpensd with at Rome, and ſuch as were zo? fo, and 
how /ma/l! the Fees were for the fame, the bringing rehabilitations , and 
Perinde valere's from Rome to Eng/and, was. like carrying Coals to 
New-Caſtle. : 

A. 1 
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A. I was not fatisfy'd with your extending the Xi»g's Power of Diſpen- 
ſing here as far as the Pope's reach'd, and it ſeems you extend it further, 1 
hope you intend not to bring in here the Zax of the Apoſtolical Chancery, 
and which Mr. Craſhaw tranſlating into Engliſh in the year 1625. call'd it, 
The Rates F4 the Pope's Cuſlom-houſe, and wherein are contain'd /ndulgences 
for Sins paſt, preſent and to come, and ſuch a kind of Pardoning Power as 
in The hiſtorjcal Narration of the firſt Fourteen years of King James, appear'd 
to that King ſo ſcandalous in the Caſe of the Draught of the Ear! of Somer- 
ſer's Pardon, and in which Sir Robert Cotton having been deſired by the 
Earl to find out the largeſt Pardon that former Pre/idents could thew, 
brought him one that was made by the Pope to Cardinal Wo/ſey, and by a fac 
fimile after which, the Draught of the Earls ran for Pardoning all manner 
of Felonies and Treaſons committed and tobe committed. 

B. Premiſing to you that the Chri/tzan offices do more call on you to 
mind what 'S:s yon diſpenſe with in your ſelf, then what the Pope diſpen- 
ſeth with in others, and that this preſent Pope hath ſpoil'd the Trade of 
raillery about Induigences by ſpoiling the Trade of them , and damning lo 
great a number of them, and that in his vaſt Supplies of Money toward the 
taking of Buda, the Souls in Purga ory contributed nothing, and that 
Sir Paul Ricaut in the Life of this Pope, having done right to his Yertue, in 
mentioning his having ſuppreſs d an Office of the Virgin Mary, and a multi- 
tude of Indulgences, hath further judiciouſly obſerv'd, That Wiſe men at the 
Councel of Trent finding that the Doctrine of Tudulgences was not ſolid, did 
but flightly touch it ; and tho yet it was the CHIEF matter for which that 
Coun:el was aſſembled, nothing was determin'd therein, but only that Indul- 
gences be uſed with ſuch Moderation as was approved by the Ancient Cuſtom 
of the Church, that is, not at al; 1 ſay premifinz all this , I ſhall mind you 
that I have ſaid enough already to let you ſee that it is only the arczenr Dil- 
penſative Fariſdittion of the Crown that I dire&t you to prop up, and more 
particularly with reſpect to the Caſe before you. 

While we are conſidering the 04/igation of an Oath, it were pity that the 
thoughts of either of us ſhould be embarras d with Moot-points ; and fo 
without troubling you with a reference to More, f. 463. where all the Power 
of the Pope is not given to the King by the 25th of H. the 8th, but is extini, 
Hallywel's Caſe; or to the quite controry in More 542. Armiger's Caſe, 1 
ſhall moſt conſult the eaſe of your thoughts by direQting them to what in- 
terpretation my Lord Coke in Cawdrys Caſe gives as to the words of the 
Statute of 1* Eliz. and where he faith, thit that At doth not annex any 
Teriſdiftion to the Crown but what was of right or ought to be by the Ancient 
Laws of this Realm, parcel of the Kirg's Juriſdition, &c. and which lawfully 
had been or might be exerciſed within the Realm. The end of which Furiſ: 
diftion, and of all the Proceedings thereupon, that all things might be done 
in Cauſes Eccleſraſtical to the Pleaſure of Almighty God, encreaſe of Vertue, 
and the Conſervation of tle Peace and Unity of the Real, as by divers places 
of the At appears. ' And therefore by this Att no pretended Juriſdittion ex- 
erciſed wit hin this Realm being ungodly, or repugnant to the ancient Law of 
the Crown, was or could le reſtored to the Crown according to the ancient Rizht 
and Law of the ſame. 

And here I may tell you, that as the Pope did often di/pexſe with inca- 
facity incurr'd by his Poſitive Laws, and that even in the uſe of the Power 
of the Keys, as by his delegating the Power of Excommunication to Lay- 
men, and to Abbeſl:s as aforefaid ; fo our X:izgs d d anciently by their Ler- 
ters Patents and Clarters, grart Poxer to tiiole who were no Biſhops, Ordlin 

naries, 


[67] 


naries, or Eccleſiaſtical. Judges or Officers to. inflict Eccleſiaſtical Cexſures 
of the greater Excommunication on Offenders, and that for Cauſes not mere- 
ly Spiritual or Ecclefraſtical with Power to Certify them into Chancery, and 
thereupon to obtain Writs de Excommunicato Capiendo, as Mr. Prynxe tells 
us in his Animadverſions on the Fourth part of the Inſtirutes, and there cites 
the Preſident of Edward the Third, thus empow'ring the Chancellor of the 
Pniverſity of Oxford, tho a Lay-man ſo todo, and ſo to Puniſh Breakers 
of the Peace, Offenders againſt the Statutes, Privileges and Cuſtoms of the. 
Uniterſity, and all Foreſtallers , and Regraters, and Sellers of corrupt 
Meat and Wine, and to Excommunicate ſuch who refuſed to cleanſe the 
Streets from filth, and to Pave them before their Doors, and this (he faith) 
was confirm'd by ſundry ſucceeding Statutes of our Princes. 

In what partic#lars it is by this Statute of the 25. of ZZ. the 8th. war- 
ranted that the Xing, his Heirs and Succeſſors may diſpenſe with Perſons 
and in Cauſes that the Papacy was never accuſtomed to diſp:nſe in, I thall 
not trouble you or my ſelf to enquire : but ſhall tell you, that Mr. Nye in 
his Book call'd Two Ads of Parliament , and whercin are contain'd his 0#- 
ſervat:ons on the Oath of Supremacy, doth in p. 164. cite this Statu!'e of 
25. 1. 8.c.21. and thereupon ſay, ihe King's Majeſty may diſpenſe with any 
of thoſs Canons or Ecclefraſtical Laws, ( meaning the King s Eccleſiaſtical 
Laws) indulge the Omiſſion of what is enjoyn'd ly them : make void the Crime 
and remove the Penalty incurred by breach of them: yea, and give faculty to 
do and prattice otherwiſe, any Synodal Eſtabliſhment , or long uſage to the 
w7 notwithſt anding, in what offends not the Holy Scripture and Laws 
of GOD. 

And therefore when our Soverazgn in the courſe of his Feeleſroſtical Su- 
premacy, doth only diſperſe with incapacity, we are ſure he goes not to 
the height of the Diſpenſative Power juſtify d in. him by that Statute : no- 
thing having been more cu/tomary to the Papacy then rebabilitation. 

It was upon the Revival of this Statute of ZZarry the 8th, by that 
firſt of Queen Elzz. c. 1. that ſhe, according to the Papal cuſtom of diſpen- 
fing with the Commutation of Penance, did in her Articles in the Sy»od began 
at London, A. D. 1548. eſtabliſh one De moreranda ſolennis Penitentie 
Commutatione, whereby ſhe orders, that ſ#ch Commutation ſhall be but ſel- 
dom and for weighty Cauſes, and when it ſhall appear to the Biſhop that that 
way is the ſafer to reform the guilty Perſon, and that the Commutation- 
Money be employ d to Pious uſes. And then follows the 7;'le, De Mode- 
randis quibuſdam Jndulgentiis p20 Celebzatione Yatrimonii ablque trf- 
nundina denunciatione quam bannes vocant Yatrimoniates , where yoy 
will find the makes Faculties and Indulgences all one. 

And as I have ſhew'd you how ſhe thought ir neceſſary for the fafety of 
her Subjects Conſciences to exerciſe her Diſpenſative Power of izterpreting, 
and of relaxing diſabilities occaſion'd by the very firſt Statute of. her 
Reign, and how ſoon ſhe put the Diſpenſarive Power of thoſe kinds in pra- 
ice, which by that Szazure were reſtored and united to her Imperial 
Crown, fo I may obſerve to you that {hortly after the making of the Second 
Statute in-her Rezgn, viz. That for Cnitoznity of Þzayer and Adminiſtra- 
tion of = acraments, which puniſheth with Premunire, Sequeſtration, and 
Deprivation, and Excommunication (Which while it is depending is fo vari- 
oufly incluſive of diſab;lity ) the not uſing rhe Book of Common: Prayer as 
Publiſh'd in Eng/i/h ; ſhe by her Letters Patents dated the 6th of April in 
the Second year of her Rejgy, and 4. 1560. alloweth the uſe of Latine 
Pzayers to the Colieges of both Uiverlities , and to Eaton oe Win: 
cheſter 
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cheſter Colleges, with a particular Nox-o&/tante to that Statute : a Copy 
of which Letters Patents may be ſeen in Biſhop Sparrow's Collettion of Ar- 
ticles, &c. AndI have before acquainted you in general, how in her Letters 
Patents for the Conſecrating new Biſhops , ſhe expreſly diſpensd with 
mcapacity. 

But what may perhaps ſeem to you as a new /ndication of her being 
. the better able to diſperſe with it, is an /»/tanc? T ſhall give you of her 
making incapacity by her Supreme Eccleſiaſtical Power. The inſtance of 
her thus mating incapacity, is a thing that Mr. Nye in his Beams of for- 
mer Light reflets on as ſtrange : for he there in p. 201. referring to 
Queen Elizabeth's Injunftions, A. 1559. Tnjundt. 29. viz. Jt ts thought 
very neceſſary that no manner of teſt 02 Deacon ſhail hereafter 
take to his Wife any manner of Woman without the Advice any 
Allowance firſt had by the Biſhop of the Dfocele, and two Juſtices of 
the Peace nert to the place of her abode, &c. and if any ſhall do 
otherwiſe, they ſhall not be permitted to Pzeach the WWozd, 02 give 
Sacraments, no2 be Capable of any Eccleſiaſtical Benetice ; faith then, 
Doth this ſeem ſtrange now 2 It ſeem'd very neceſſary in the judgment of 
our Governors then ? 

A. I muſt acknowledge that you have ſpoke that which is very much 
for my Satisfaction concerning the Di/penſative Power and the Oath thus 
ſupporting one another. But I wonder that I have not in any of our cele- 
brated Writers of the Charch of England read that the Contents of the 
Aſertory and Promiſſory parts of this Oath, and our atjxring fOeigh Juri/- 
ditions, Powers, Superiozities and Autthozitics in the 0-24, i. e. thoſe 
of the Papacy, were intended in order to the ſtatuminating our Prince's 
Diſpenſative Power purſuant to the Statutes of 25. #7. 8th, and 19 El:z, 
beforemention'd. 

B. I can eaſily dire you to ſuch a Wr:tcr of our Church who hath done 
the thing to the univerſal Satisfaction ot the Inquiſitive as tothis Point, and 
that is the Lord Primate Brumhal in his Book of Schiſm Guarded. 

He faith there, in p. 330, and 331. As our Grievances, ſo our Reforma-= 
tion was only of the abuſes of the Roman Court. Their beſtowing of Prel.- 
cies and Dignities in England to the Prejudice of the right Patrons ; Their 
Convwocating Synods in England without the King s leave ; Their Prohibiting 
Engliſh Prelates to make their old feudal Oaths to the King, and obliging 
them to take new Oaths of Fidelity to the Pope ; Their impoſing and receiving 
Tenths and firſt Fruits, and other Arbitrary Penſions upon the Engliſh 
Clergy; andlaſtiy, their Uſurping a Legiflative Judiciary and Dilpen- 
ſative Þower in the erterto2 Court by Political Coaction ; zheſe are a/! 
the branches of Papal Power which we have rejefted. This Reformation is 
all the Separation that we have made in =_ of Diſcipline. And for Do- 
trine we have no difference with them about the old Eſſentials of Chriſtian 
Religion : and their new Eſſentials which they have patch'd to the Creed 
are but their erroneous , or at the bet , probable Opinions ; no Articles of 
Faith. Thus then according to theſe meaſures, you ſee how much the 
hinge of the Reformation turns on the ©ſurparion of the Papacy in Diſpen- 
fing : for in all theſe particulars enumerated , the Pope d:ſprns'd with the 
King's Laws. And he had before in p 26. faid, This Primacy neither the 
Ancients ner we deny to St, Peter , of Order, of Place, of Prehemmence. 
If this firſt moverſhip would ſerve his turn, the Controverſie were at an 
end for cur parts. But this Primacy is over-lean; the Court of Rome 
have no guſto to it, They thirſt after a viſible M narchy on Earth, an a'ſa- 
lute 


ES  ..-. 
foltte Bcclefraſtical Soveraignty ; a Power to make Canons , to aboliſh 
Canons, to diſpenſe with Canons 2 zo impoſe Penftons, to diſpoſe of Dig- 
nities, to decide Controverſies by a fingle Authority. This was that which made 
the breach ; not the Innocent Primacy of St. Peter. And aftetward in þ. 149. 
he faith, But J muſt contract my Diſcourſe to thoſe Dilpenſations that 
are intended in the Laws of Henry the 8th , that is the Power to dif- 
penſe with Engliſh Laws in the exterioz Court : Let him bind oz fooſe 
inwardly whom he will : whether his Key erre oz not, we are not con- 
cern'o, Secondly, As he is a Pzince in his own Territozies; he that 
hath Power to bind, Hath Power to looſe. He that Hath Power to 
make Laws hath Power to diſpenſe with his own Laws. Laws are made 
of Common Events. Thoſe benign Circumſtances that happen rarelp; - 
are left to the Diſpenſative Gzace -of the Þzince. Thirdly, AS he is a 
ilhop, whatever Diſpenſative Power the anctent Eccleſiaſtical Ca- 
nons, 02 Evicts of Chziſtian Emperozs give to the Biſhop of Rome Within 
thoſe Territozies that were ſubject to His Jurisdiaion by Pumane right; 
we do not envy him 2: ſohe ſuffer us to enjoy our ancient Pzivileges and 
Immunitfes freed from his Encroachments and Uſurpations, 7he Chief 
ground of the ancient Ecclefraſtical Canon was , let the old Cuſtoms prevail. 
A poſſeſſion or Preſcription of Eleven hundred years is a good ard both in 
Law and Conſcience againſt an Human Right , and much more againſt a. New 
pretence of Divine Right. F02 Eleven Hundzed years our Rings and Bt- 
ſhops enjoy'd the ſole Diſpenſative Power with all Engliſh Laws, Civil 
and Eccleſiaſtical. Jn all which time he is not able to give one inſtance 
ofa Papal Diſpenſation in Englatid,no2 any ſhadow of it when the Church 
was foznied. Where the Bithops of Rome Had no Legiſlative Power, 
no Judiciary Jower in the exteriour Court, by neceſſary Conſequence 
th:» col have no Diſpenſative Power, He then in p. x69. mentions the 
ſaid =tarute of 25. Þ. 8th. and having referrd to the Proviſo, there to 
ſhew, that zts intent was not to vary from the Church of Chriſt in any othe# 
things declared by the Holy Scripture, and the Wordl of God neceſſary to Sals 
vation, he faith then followeth the ſcope of our Reformation ; only to make an 
Ordinance by Policies neceſſary and convenient to repreſs Vice, and for good 
Conſervation of the Realm in Peace, Unity and Tranquillity from ravine, 
and ſpoil, enſuing much the ancient Cuſtoms of this Realm in that behalf : not 
minding to ſeek for any relief, ſuccours, or remedies for any worldly things, ' 
and Humane Laws in any cauſe of neceſſity, but within this Realm at the hands 
of your Highneſs, your Heirs and Succeſſors Kings of this Realm, which have 
and ought to have an Imperial Power and Authority in the ſame, and not obli= 
ged in worldiy Cauſes to any other Superior, 

Thus then you ſee this Prelates ſenſe of how much the taking away the 
Pope's Diſpenſative Power here, and reſtoring that Power to the Crown, 
was the Soul of the Reformation, and tota in zoto of it. And this 4& you 
ſec revived ty the Firſt of Elizabeth without garbling it in the leaſt; and 
the Diſpenſative Power thereby reſtored to her, her Heirs and Succeflors, 
and a Declaration, that no Dubjects of the Realm need fo2 any wozldlp 
things and Humane Laws in any Cauſe of Neceſſity ſeek fo2 any relief, 
but within this Realm at the Hands of our Soveraign, as aforeſaid. And 
T ſhall tell you that the Bzi/bop ih the next Page refers. to the Sza» 
tute of the Firf# of Eliz. and faith on his vzew of both Srarures, 
Whatſoever Power our Laws did deveft the Pope of, they inveſted the 
King with it. And of this, the Power of Rehabilirating any of his Lay 
or Clerical Subjects is a part , as was beforeſaid, 
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A. You have cited ſomewhat out of this Great Champion for the Xing's 
Supremacy, and for the Church of Eng/and , and reputed to be the moſt 
clear Vindcater of it from Schiſm our Church hath had, which hath created 
more anxiety in my mind about the Aſertory part of the Oath then any 
thing hath done. For the words in the Oath are, J do Utterly teſtify and 
declare, &c. that no Fozeign Pzelate oz Perſon hath oz ought to have 
any Jurigdiction, Power CEccleſialtical oz Spiritual within this Realm, 
and you have brought in the Primate granting that the Pope hath Power 
here to bind or looſe inwardly , and aſſerting that he hath here a Spi- 
ritual Power. 

B. You judge right of the Biſhop's Opinion, and which is indeed ex- 

preſsd throughout his whole Book. He tells us in p. 25. That St. Cyprian 
made all the Biſhopricks in the World to be but one Maſſe, whereof every Bi- 
ſhop had an entire part: And he faitiy in p. 60, and 61. That neither Xing 
Harry the 8th, nor any of our Legiſlators did ever endeavour to deprive the 
Biſhop of Rome of the Power of the Keys , or any part thereof; either the 
Key of Order, or the Key of Furiſdittion : I mean Juriſdittion purely Spiri- 
tual which hath place only in the inner Court of Conſcience, and over ſuch Per- 
ſons as ſubmit willingly : And in the clearing of which Point he refers to 
the Proviſo aforeſaid in the Statute of the 25h of Harry the 87h, and the 
37th Tanon of the Church of England, as rendring the Power by Zoth 
given to the King to be purely Political. But in p. 159. he refers by way of 
Objettion to two Statutes of Harry the 8th, the one an Act fo2 extinguiſhing 
the Authozity of the Biſhop of Rome, the other an Ac fo2 Eſtabliſhing the 
Succeſſion,w herein there is an Oath, that the Biſhop of Rome DOUGHÞT 
not to have any Jurisdicion 02 Authozity in this Realm ; then faith it is 
declared in the 37th Article of our Church, that the Biſhop of Rome hath 
no Jurisdiction i the Ringdom of England : and in the Dath orJain'd by 
Queen Elizabeth, that no Fozeign P2elate Hath oz ought to have any Ju- 
riſdicion 02 Authozity Eccleſiaſtical oz Spiritual within this Realm : 
and he then by way of anſwer to which, fays That thoſe two Statutes were 
lonz ago repeal'd by Queen Mary , and never afterward reſtored, &c. and 
that altho it were ſuppoſed that our Anceitors had over-reach'd themſelves 
and the truth in ſome Expreſſions , yet that concerns not us at all, fo long as 
we keep our ſelves exatlly to the line and level of ApoFfolical Tradition: 
and faith, that our Anceſtors meant the very ſame thing that we do. Our only 
difference is in the uſe of the words , Spiritual Autyozity oz Jutisdicion, 
which we underſtand of Juriſdiition purely Spiritual which extends no fur- 
ther then the Court of Conſcience. But by Dpititual Authozity 82 JuriC- 
diction, they did underſtand Eccleſiaſtical Furiſdiftion in the exterior Court, 
which in truth is partly Spiritual, partly Political, And he in p. 161. takes 
notice of the 4po/t/es Dilpenlative Power , 2 Cor. 2. x0. to whom J foz- 
gave any thing toz your ſakes, fozgave J in the Perſon of Chziſt ? But a/ 
this is only in the interior Court of Conſcience. 

But the Primate having in p-. 72. diſcours'd of the A of x» Fliz.c. 1. 
faith, here is no new Power created in the Crown, but only an ancient Juriſ- 
diftion reſtored; here is no foreign Power abolifh'd, but only that which is 
repugnant to the ancient Laws of England, and the Prerogative Royal. 1na 
word, here is no Power aſcribed to our Kings , but bond. Political and Co- 
aftive to ſee that all their Sutjefts do their Duties in their ſeveral Places, 
Caattive Power is one of the Keys of the Kingdom of this World ; it is none of 
the Keys of the Ringdom of Heaven. This might have been expreſs d in 
words leſs ſubjeft to Exception. 


\ A. Tho 


[71] 

A. The Primate hath ſhewn an eminent Candour of mind in theſe Paſa: 
ges of his you have cited : and #f cur Anceſtors had but over-reach'd them. 
ſelves, and the truth in ſome Expreſſions, and in any part of a Statute but 
that which forms an Oath, it had not much concern'd us, and as long as they 
had kept exattly to the line and level of plain Truth in a/! the words of the 
Oath: but Oaths being ſtrift; juris, and being to be taken i» truth and in 
righteouſneſs, and in the common /exſe of the words, may I not here to the 
Aſſertory Clauſe of J20 fozeign Pzelate 02 Perſon hath 02 ought to have 
any Jurisdiction, &c. apply thoſe other words of the Primate, 7his might 
have been expreſs d in words leſs ſubjeft ro Exception > But according to 
what he cited out of St. Cyprian, it may be ſaid inſtead of o foreign Pre- 
late hath or ought to have any Juriſdiftion, &c. that Every foreign Prelate 
hath it, and not only the Biſhop of Reme as claiming a Succeſlion under 
St. Peter, but Thouſands of other Biſhops in Chriſtendom ; who, as the 
Primate faith there , p. 162. do not at all derive their Holy Orders from 
S. Peter, or any other Roman Biſhop, either mediately, or immediately (eſje- 
cially in Aſia and Africa) but from the other Apoſtles. 

And ſuitably to what the Primate obſery'd out of S. Cyprian, by which 
we ſee that as there is but one Univerſal Church , ſo there is but Epiſcopatus 
Unus ix that Church and that undivided, I find it oblervd in Sir Geffery 
Palmer's Reports in the Caſe of Evans & Riſfin. verl, Aſcuith, Trin. 3. Car. 
B. R. Whitelock. Eveſque ad 3, Powers. Le Primer eſt Ordinationis : and 
that comes to him by his Conſecration , and uot before. By that he can take 
7he refignation of a Church. He cas give Orders and Conſecrate Churches : 
and it , rs wot to him as he is a Biſhop of one place or other , mais il eſt 
univerſel fur tout le monde. And therefore the Archbiſhop of Spalato when 
he was here could give Orders. The Chief Juſtice agreed with him herein. 
The ſecond is Poteſtas JuriſdiQtionis which is not Univerſal , but tied to cer- 
tain places, as to take an Oath, to Excommunicate and Puniſh offences, and 
this Power he hath by Confirmation. The third is Adminiſtratio rei Fami- 
liaris, the Government of his Revenue, and this is gaind by Confirmation. 
By this you ſee that the Biſhop of Rome, as every other foreign Biſhop, may 
have ſome Spiritual Power here, viz. what the Reporter menti>n'd as the 
firſt. And therefore I could wiſh that the 37:h of our 39 Articles to which 
the Primate refers for the rterpretations ot this Clauſe in the Oath, had in 
thoſe words there the Biſhop of Rome hath no Jurtsdiction in this Realm, 
cxpreſs'd fuch a diſtinftion of his Juriſdittion as the Biſhop hath done : and 
otherwiſe that common and trite Rule of Nox eſt diſtinguendum ubi lex nou 
diſt inguit, being here applicable, you know what is to be thought of an am- 
biguous Oath ; and that as the fagacious Author of the Hiſtory of the Coun- 
cil of Trent hath told us, p. 187, as one Particular makes falſe the contra- 
diftory Univerſal, ſo one ambiguous Particular, makes the Univerſal to be 
ambiguous. | 

Moreover tho you will ſuppoſe that he might lawfully take the Oath in 
his /exſe of the Pope's Juriſdiction, yet all his great Learning and Reaſon 
could not qualifie him to be an Authentical Interpreter of the Oath to me. 
In ſome parts of the Oath that were obvious to doubt, you have already 
given me fatisfation , and particularly in making me by vertue of the 
Canons of King, James a participant with the Clergy in his authentical /zter- 
preration of the 37th Article. And ſince as Swarez in his Jearned Book, De 
Legibus, 4. c. de Interpretatione humanaram Legum, faith that zbere may be 
an interpretation of Law which hath the Authority of Law, and that qui in 
eadem poteſtate ſuccedit , ſemper poteft Predecefſorum leges interpretari, I 


ſhall account King James his Zuterpretation as good as Queen Elizatet!'s 4 
an 
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and that if he had there declared his mind about the Pope's ſpiritual Power 
in foro interno, being, not renounced by this C/auſe in the Oath, I ſhould then 
be content with it. But 'tis otherwiſe : for he there Confirms it in effe as 
*tis in the Article, 

Now you know how much Simplicity becomesan Oath, and how requi- 
ſite it is that it ſhould be conceiv'd in plain and /zquid terms, and taken in 
the Impoſer's ſenſe and without mental reſervations , and that you ſhould 
Swear therein to no dogmatical Aſlertion ; and as to which Mr. Nye faith 
well in his 0hſervations on that Oath, to ſwear poſitively to auy dogmatical 
Aſertion is not required. It would be a taking the Name of God in vain: 
for if it be a certain and undoubted truth in it ſelf and to others, as are 
Principles of Reaſon and Articles of Faith, an Oath is wain , for it ends no 
ſtrife. If doubtful and a queſtion whether true or not, tho ſuch an Oath puts 
it out of queſtion that I believe ſo, yet not that it is a truth. My belief, tho 
never ſo much evidenced and confirmd, doth not make a doubiful matter in 
it ſelf more credible ; nor is ne man's believing an Afſertion juſt ground'for 
another man to believe the ſame. Such an Oath therefore is in vain , and not 
a fit Medium to end ſuch a Controverſy. | 

Now how far your declaring in your Oath that no foreign Prela'e hath 
wor ought to have any Juriſdittion Spiritual within this Realm, and the Ins 
terpretation of it purſuant to the 37th Article delivering the Plain words, 
The Biſhop of Rome hath no Jurtsdicion, &c. may bring you within 
the Yerge of ſwearing what is dogmatical, I leave you to judge : but ſhall 
take the liberty to tell you, that when I ſee ſome of our Laws, and particu- 
larly this about our Dath gird/ed with ſo many Interpretations like new 
tender-fided Ships, I ſhall be apt to take little pleaſure in embarquing my 
Conſcience in ſuch an Oath, and am apt to call to mind the Ceyſure which 
Mr. Milton's Charatter of the Long Parliament of 40. fulminates againſt his 
Count:ymen, and by which he ſo much difables our underſtandings as to 
Political Governtnent ; and faith, that the Sun which w? want, ripens Wits as 
well as Fruits, and as Wine and Oyl are imported to us from abroad, ſo mu5t 
ripe underſtanding, QC. | 

B. But however; tho our Wire and Oy/are imported to us from abroad, 
our Diſpcxſations are not, and we have no Occaſion to ſend Gold to Rome 
for Lead: And I aſſure you, he who ſhall conſider that the Engliſh Y:r- 
tuft were the /af? that did receive the yokes of the old /mrerial and later 
Papal Power of Rome, and the firf# that threw them off, will tho we are 
Craſſo ſub atre nati , have no caule to vilifie our underſtandings , but . ra- 
ther to envy their triumphs over Infallibility fo calld. And perhaps whea 
I ſhall have told you of another paſlage of the Bi/hop, p. 59. in his 
Schiſm guarded, you will think the Eyes of our Anceſtors underſtandings 
did look out ſharp when the two Statutes of the 2 57h of Z7. 8. and 19 Ez. 
were made ; and there he faith, Suppoſe any of our Refo:mers have run 
into any Exceſſes or Extremes, either in their Expreſſions, or perhaps in 
their Aftions (it is a difficult thing in great changes to obſerve a jult mean) 
it may be out of Humane Frailty, as Lycurgus out of hatred to Drunken- 
neſs cut down all the Vines about Sparta , or it may be cut of Policy, as 
men uſe to bend a Crooked rod as much the contrary way, or as expert 
Maſters of Mufick do ſometimes draw up their Scholars a Note too high, to 
bring them to a juft tone, what is that to us as long as we prattice-the Mean 
and maintain the Mean, and guide our ſelves by the certain line aud level of 
Apoſtolical and Primitive Tradition ? 

There is no doubt but in the framirg of the Stazate of 19 Eliz. and the 
Oath therein, regard was had to the Oa:h in the 35th of #7. 8. c. 1. viz. 
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| [ 73 ] : | 
J having now the veil of Datkneſs of the Uſiirped Power, Authozſty 
and Jurisdiction of the See and Biſhops of Rome Clearly taken away 
from mine Eyes, do utterly teſtify and declare 'in mp Conſcience, thar 
neither the Sce no2 the Biſhop of Rome, no2 any fozeigh Potentate 
hath no2 ought to Have any JurisTiaion, Power o2 Attthozity Within 
this Realm, neither by God's Law, noz any dther juſt Law oz means. &c: 
and that J ſhall never cunſent no2 agree that the afozcſain See 02 Bt- 
ſhop of Rome, o2 their Suiccefſozs, ſhall ererciſe oz Have any manner of 
Authozity, Juriſdiction o2 Power within this Realm, &c. And this Oath 
remain'd the fame all the reſt of his Reign, and all Edward the 6th's time : 
and as to which Queen Elizabeth changed the Expreſſion of Sapreme 
Head : and both Harry the 8th, and She having their Eyes on the effe&t 
of Papal Excommunications , and concern'd to have the »«//ity of them 
believed by their Subjects, might ſeem according to the Prima'e's Expreſ- 
fion to bend the crooked rod of the Papal Furiſdifttion overmuch the contrary 
way in their Oaths, that fo it might come to that juſt ſtraitneſs referr'd to 
according ro the Primare's meaſures of it. | 

But after all I ſhall tell you, that I think no Political 1eſpects can juſtifie 
the putting deubrjel Expreſſions into an Oath, or the taking of one with 
mental reſervations of a ſenſe different from the Common one of the words, 
and I do therefore joyn ze with you in the Point, that the C/a»/e ih the 
Oath, That no fozeign Þzclate hath o2 ought to have any Jutigdinton,&c. 
| being the very /ame-in the 37th Article , ( and in the Zvterpretation of 
which Arricle, King James his Cazons have, as you faid, made you a ſharer 
with the Clergy) you and all others who take the Oath may be thankful 
for the Zenefit of that King, having further exerciſed the Diſpen/ative 
Power of his interpreting the whole intent of that 04th : And that Zvter | 
pretation of it which hath made the Coaſt of the Oath c/ear to you in this 
Point, you will find agreeing to what he hath in our Language Publiſh'd 
to the World, and dedicated to eternity. For he having in his Premonition 
to all Chriſtian Monarchs mention'd how be caus 4 the Houſe of Commons t6 
Reform a Clanſe they had put into the Oath of Allegiance derogatory to the 
Pope's ſpiritual Power, viz. That the Pope had no Power to Excommunicate 
him, and that he was ready to conſent that the Biſhop of Rome ſhould have 
the firſt Seat, and be Patriarch of theWeſt, and be Primus Epiſcopus inter 
omnes Epiſcopos & princeps Epiſcoporum, ſo it be no otherwiſe but as Peter 
was, Princeps Apoſtolorum , takes occaſion in his Apology for the Oath of 
Allegiance to let the World know his Royal judgment of the zutent of the 
OATH of SUPREMACT; and there in Confutation of the Pope's Breves, 
and Bellarmine's Letter , he faith in p. 108. that the rendring Chriſtian 
Kings within their own Dominions, Governors of their Church as well & of the 
reſt of their People, it being Cuſtodes utriuſque tabulz, ot by makirg new 
Articles of Faith, &c. lut, ty commanding Obedience to be given to the 
Word of God, by reforming Religion according to his preſcribed Will, by 
aſſiſting the Spiritual Power with the Temporal Sword, by reforming Corrup- 
tions, by procuring due Obedience to the Chutch, by judging and cutting off 
all frivolous Queſtions and Schiſms as Conſtantine dig, and finally by making 
decorum to be obſerv'd in every thing, and eſtabliſhing Orders to be obſerv/d 
in all indifferent things for that purpoſe, i the ONLI intent of the Dath of 
Slupzemacy 2 and whereby as he effeQtually confuted the Cardinal, whoſe 
Letter charged the Oath of Supremacy as tending to this end, That the. Au- 
thority of the Flead of the Church in England may be transferr d from the 
Succeſſor of St. Peter to the Succeſſor of King Henry the 8th, and to oppoſe 


the Primacy of the Apoſtolick See ; lo at the end of his Book he fhews = 
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- his deſig» of Publiſhing the ſame ; was to ſatisfie all his good and natural 
Subjeits, and likewiſe Strangers , about the things therein containd; and 
whereby the King's Mind was publickly »otify d that in the right done to 
the Crown by the Oath of Supremacy as well as of Allegiance, there was no 
wronz intended to St. Peter, or his Succeſlors. 

A. 1 hope you have now put a Period to the Ziſtory of the Diſpenſative 
Power of the Crown, that was «<xerciſed in the interpreting of any .parts of 
the Oath of Supremacy, or the 37th Article thereto relating. You have 
named to me ſo many znterpretatiovs of the Oath, that according to the 
wiſdom of our State, and the Lex & Conſuetudo Farliamenti making a Bill 
to be thrice read in each Z7ouſe of Parliament, and then receiving the 
Royal Aſſent to be thought like Gold ſeven © times puriſy'd, may ſhew the 
interpretation of the Law to be ſo too. But tho 1 will account any good 
Law to be more precious then Gold, yet if like Gol it be too far extended 
by dutile interpretation, it may be drawn to ſuch a thinneſs as to loſe all 
its weight and eſtimation, and retain only a poor tinCture and colour that 
will ſignifie little or nothing. And as Pliny in his Paxegyrick on 7Trajan 
faid, that by reaſon of rhe m»/tizudes ' of ſfutes upon Penal Laws in Rome, 
there was danger till 7rajan's time, ne Civitas fundata legibus, legikys ever- 
zeretur ; ſoa Law whoſe Obligatorineſs is founded on znterpretations may 
be endanger'd by the multitudes of them to be deſtroy'd, and may like the 
Papal Laws of New Rome by the infinite interpretations of Caſai/ts in the 
forum internum (which is their 77ibunal) be brought to ſignific nothing in 
cither forum, and to be only an Engine to make Perplexities. 

' You have given me here ſuch a Genealogy of interpretations, that accor- 
ding to the common Story of Ariſe Daughter, &c. one may fay, Ariſe In- 
terpretation, ard go to thy Interpretation, &c. . I ſhall therefore be glad now 
you have been fo largely communicative of your thoughts to me about 
the afſer/ory part of the Oath, you will deal as frankly with me in ac- 
quainting me with what may in the Promiſſory part of the Cath bEof im- 
portance for me to know in order to the better diſcharge of my Duty in the 
Caſe before me. | 

B. I ſhall therein be moſt ready to ſerve you when we meet next : for 
the entire Conſideration of what according to the 4ſ{rtory fart of the 
Oath you are obliged to do, will I ſee, be as great a load as both our pa- 
tiences will at this time bear ; and therefore according to the Saying of 
Mu#F is for th? King,Tam to tell you, that let our Kings make never ſo ma- 
ny interpretations one aſter another of this your Oath , you muſt (finding 
them all Conſiſtent with one another) conſider them all with all due re- 
gard, ,and thank God and them when their Conſciences being inclined to a 
tenderneſs for the doubting of yours , they interpoſe their Diſpenfative 
Power of that kind. And hereupon I ſhall tell you that in the year 1628. 
King Charles the Firſt did cauſe the 39 Articles tobe reprinted, and with a 
Declaration before the ſame made by him as Supreme Governor of tle 
Church within his Dominions, that thoſe Articles contain the true Detrine 
of the Church of Exgland, and that if any Difference ſhould ariſe about the 
external Policy concerning Injunttions, Canons or other Conſt ituticus what-, 
ſoever belonging to -the Church of England, the Clergy in their Contoca- 
tion, is to order and ſettle them, &c. he approving their ſaid Ordinances,&c. 
that the Biſhops and Clergy ſhall have licence under the Broad Seal to 
deliberate of, and do all ſuch things as being made plain by them and aſſen- 
ted to him, ſhall concern the ſetled Continuance of the Doftrine and Diſci- 
pline of the Church of England, &c. and then having reſpeCt to the 4zti- 
cle wherein the Arminians and Antiarminians were concern'd, 'tis _— 
tat 
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that no man hereafter ſhall either Print or Preach to draw the Article aſide 
any way, &c. But the firſ# Cahon that was afterward ( viz. A. 1640. ) 
made, was that concerning the Regal Power, which begins with taking notice 
that ſundzy Laws , Ozvinances, and Conſtitutions had been fozmeriy 
made fo2 the acknowledgment anz pzofeſſion of the moſt lawful and m- 
dependent Juthozity of our Dzead Sovereign Lozd the King over the 
ſtate Eccleſiaſtical and Civil, and then enjoyns them to be ALL carefully 
- obſerv'd by all perſons whom they Concern upon the Penalties fn the 
ſaid Laws and Conſtitutions erp2eſs'd , and then decrees, that the Cler- 
gy ſhall read the following Explanation of the Regal Power : and where 
the words, A Supzeme Power tis given to this moſt excellent ©zver 
(7. e. of Kings) by God himlelk in the Scriptures, which ts, that Rings 
ſhould rule and Cominand in their ſeveral Dominions all perſons of what 
Rank o2 Eſtate foever, whether Eccleſiaſtical oz Civil, and that they 
_Hould reſtrain and puniſh with the Tempozal Swozd all ſtubbozn and 
wicked doers, ſkew they had then the 37th of the 39 Articles in their 
eye: and ſore oz her words, viz. fo any perſon 02 perſons to ſet up, main- 
tain 0} avow reſpeaively under any pzetence whatſoever, any indepen- 
dent Coacive JPower, either papal , 02 popular, &c. is to undermine 
their great Royal Dffice, ſhew they had an Eye on that 37th Arzicle, and 
on your 0arh, and where they did ſpeak out that ſexſe of the Clauſe, The 
Biſhop ot Rome hath no Jurtsdicion, &c. and of the words in the Oath, 
thatno fozeign P2elate hath o2 ought to have any Jurtsdiaton, &c. hat 75, 
that the Biſhop o! Rome had here no independent Coarive Juriſdidtion, the 
ſenſe in which all conſiderate Perſons who were Members of the Church of 
Rome in Harry the 8th's time , and of the Church of Enz/and in Edward 
the 6th's time, zoo the od Dath of Supzemacy , and the Members of the 
Church of Ernzland in Queen Elizabeth's time and ever ſince took the 
new One. 

As for Nea-conformifts, who think the Government of Biſhops unlawful, 
this Clauſe, that no foreign Biſhop hath or ought to have any Juriſdiftion in 
the forum internum wanted no relief in their Caſe from the Diſpenſative 
Power of interpretation. 

Nor did thoſe of the Charch of England who convers'd with the S7atute- 
Book want the Crown's z»terpretation of this Clauſe in the Oath; for the 
ſcope of the Statute of the 35th of ZZ. the 8th, that enjoyn'd the o/d Oath 
of Supremacy (and from whence this C/anſe in the New one had its riſe) 
was not to break the Meaſures of St. Cyprian about the Vnity of Fpiſcopal 
Power, but in effect to repreſs the 7/arp'd independent Coattive Power of 
the Biſhop of Rome, and which ſeveral of the following words in that Oath 
ſufficiently evince, and which did bind the Swearer to Defend and mait- 
tain all other As and Statutes made oz to be made within this Reaim 
fo2 the Ertirpation and Ertinguiſhment of the uſurped and p2etended 
Authozity, Power and Jurtsdicion of the See and Biſhop of Rome, &c. 
And Queen F1:zabeth finding the Oath thus, at her coming to the Throne, 
ſhe like a wiſe Reformer, would not make any breach in the World wider 
then neceſſity required ; and probably ſuppoſing that mens Allegiance ha- 
ving been uſed to the yoke of ſeveral words in that Oath that related to 
the renouncing and for/aking of foreign Juriſdidtion, would draw more qui- 
etly in the fame, and that according to the Rule of quod neceſſario ſubintelli- 

itur non deeft, there being no ſolutio continui imagin'd by any to be de- 
fon'd in the nity of the Epiſcopal Power, when+ the Clauſe of Utterly 
teſtifying and declaring, that neither the See no2 Biſhop of Rome hath 
no2 ought to have any Jurisdiaion, Power 02 Authozity _ this 
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Rehim; &c. was inſerted: in the c/4 Oath, it ought. to be judged that no- 
thing derogatory to the order of BiPepe could be intended in the Clayſe of 
the new Oath by her introduced.. . And according to the Rule of Analogum 
per ſe pofitum, &c. Juriſdiftion being to be taken for Coattzve Juriſdiction, 
theCl/auſe relating to any foreign Prelatgs having here no Jurigdiaion hath 
been ſtill meant of ove Coattiv?e, Mr. Rogers therefore writing on the 39 
+ Aradeles hath thus fairly commented on that Clauſe in the 37th, The Pope 
hath no Jurisd:>ion, &c. 7:5 Juriſdiftion hath been and i juſtly renounced. 
and baniſh d ot of England by many Kings. and Parliaments, as by King Ed- 
ward-1/t, 3d, and 6th :- by King Richard the 2d, Harry the 4th, 6th, 8th,and 
by QueewElizabeth, and by our moſt noble King James. | 

But that the Church of England intended no War againſt the Znity of 

Epiſcopacy by the Canons of 1640. ( which yet have the words. of Popery's 
being a groſs kind of Superſtition, and ot the Maſs being Id:l.try, and do 1n- 
fit a temporary diſability , namely that of Excommunication on Popiſh 
Recuſants) may appear by the tenderneſs there uſed to the Churchoft Rome 
in ſparing to ippute the Superſtition of Popery to that whole Church by name. 
And the 6th Carry, having mention'd the Convocation's being defirous to de- 
clare their fincerity and conſtancy in the Profeſſion of the Dottrine and Diſ- 
cipline Eſtabliſh'd in the Church of England (i.e. the Doftrine of the 39 
Articles) and to ſecure all men againſt any ſuſpicion of rev:lt to Popery,, or 
any other Superſ* tion, and enjoynd a new Dath againſt all ;znnowation of 
Pollrine or Diſciflue to be taken by the Clergy (the afſertory part where- 
of hath in it an 4pprobation of the Dottrine and Diſcipline or Government 
eſtabliſhed in the Chuych of England, as containing all things neceſſary for 
Salvation, and the Promiſſory part, a Promiſe not to endeavour to bring in 
any Popiſh Dotrin? contrary to that which is ſo eſtalliſhd, &C. and not to 
vire conſent ever to ſubjett it to the Vſurpations and Superſtitions of the See 
f Rome) Mr. Bag/haw in his Argument in Parliament concerning thoſs 
Canons, took occaiion to criticiſe on the not ſubjening our Church to the 
Clurpation and Superſtitions of the See of Rome, and to call it a Nega- 
tive Pregnant ; that is to fay ( as his words are ) you may rot ſubjett 
the Church of England to the See of Rome,but Fo the Church of Rome you may. 
Now there is as much difference between th: See of Rome and the Church of 
Rome, as tetwixt Treaſon and Treſpaſs, and this appears plainly by the Sta- 
tute of 2.3. Eliz. C. 1. where it 35 ſaid, that to be reconciled to the See of Rome 
is Treaſon : but to be reconciled to the Church of Rome is not Treaſon ; for 
then' every Papiſt would te a Traytor, being a Member of the Church , and 
therefore reconciled to it. Now the See of Rome is nothing elſe but the Pa- 
pacy or Supremacy of the Pope, whereby by virtue of the Canon, unam San- 
tam, -made by Pope Boniface the 8th, he challengetha Superiority of Furiſ- 
diftion and Correftion over all Kings and Princes upon Earth : and theſe 
Perſons which take the juramentum fidei contain'd in the end of the Council 
of Lrent, which acknowl dgeth this Supremacy, are ſaid to be reconciled to 
this See. The Church of Rome i nothing elſe but a number of Men within 
the Pop?'s Dominions and elſewhere Profeſſing the Religion of Popery : and that 
the Clergy had an ill meaning in leaving this Clauſe in the Oath thus looſe, 
1 hawve- ſome reaſon to imagine when { find it in their late Books , that 
they ſay the Church of Rome ts a true Church , and Salvation is to be 
had in it. - 

_ And if it were 2antz aſter having faid ſo much, to fay yet any thing more 
to prop up the fatety of your taking the Oath of Supremacy with the < /auſe 
whoſe ſerſe hath been propp'd up by ſo many Ads of the Dzſpenſarive 
Power of znterpreting, I could tell you that in Sir John Winter's Obſerva- 
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tions on the Oath of Supremacy , Printed 4.1679. he having there conki- 
der'd Queen #/izabeths interpretation in the Admonition, and the Confirma- 
tion of that Admonition by her Majefly in Parliament by the Proviſo in the. 
Statute of 59 Eliz. c. 1. and the whole drift of the Statute x9 Eliz. by 
which the 0azh was enacted , and what Biſhop Carleton and the Primate 
Bramhal writ of the ancient Juriſdiction reſtored to the Crown by that Sra- 
zute, and that on the whale Vatter the defign of the Oath was not to inveſt 
her with the exerciſe of the /piritnal Juriſdiction left by Chrif# to his 4po- 
ſiles and yheir Sxcceſſors , but to kave that entire to them, faith at the end 
of his Book, that zt is not the true meaning of the Oath explain d in manner 
as aboveſaid, which makes many of the Roman-Catholicks refuſe to take it, &c. 
and then makes the Explanations not being known to all, and their tutricacy, 
and the conſtant tending of the Oath for ſo many years without the aforeſaid 
Explanation, likely to grve juſt Cauſe of Scandal , and thereupon he wiſkes 
that that Oath, and the other of Allegiance which are required of them under 
Jo great Penalties, may be clear 'd of thoſe doubtful Expreſſions in them which 
cax;e their ſcruples, &c. whereby they may to the entire Satifattion of His 
Majeſty and the Nation, fully tcſtifie the Allegiance and Fidelity of faithful 
Subjetts and true Patriots, and no longer remain as they generally now do 
diſtruſted, &c. But there was another Book that year Publiſh'd by a Roman 
(@tholick, of which the zirle was A ſeaſonable Diſcourſe ſhewing how that the 
Oaths of Allegiance and Supremacy ( as our Laws _— them) contain n0- 
thing which any goed Criſtian ought to boggle at , and where the Saying of 
Tertullian is quoted, Bone res neminem ſcandalizant, nifi malam mentem,&Cc. 
and where having taken notice of the Queen's 4dmonition, and the Proviſo 
of the Statute of 59 Fliz. and the 37th Article, and the Judgments of the 
Biſhops, Brambhal and Carletos , .as Sir John Winter had done (and for the 
fame purpoſe) giveth his Judgment that the zakivg of thoſe Oaths gives no 
Scandal: and he in p. 38. averrs, that Sir John Winter to/d him many years 
aro that he had the Fudgmint of Sorboxiſts, Secular Prieſts, and Jeſaites, that 
he might take the Oath of Supr-macy , declaring the ſenſe which the Law 
allows. And I ſhall her: by the way take rotice that as to the Oath of A4t- 
legiance, F.Creſſy faith in his Epiſtle Apologetical, p. 111. that few Roman 
Catholicks (if any at all) would r. fuſe that Oath if that unlucky word hereti> 
cal were blotted out, &c. or if they might change heretical into, contrary to 
the Word of God, which (he faith) he verily believes was the ſenſe intended 

by Kinz James. | | 
But now afier all this faid, I ſhall tell you that according to what is o4- 
ſerv'd by the generality of Writers , ot Princes eaſing their Subjects by 
their Diſpenſative Power of interpreting their Laws, viz. That they take 
occaſion then to intermix with ſuch interpretation ſomewhat elſe that may 
advance their Power ; there were Fears and Fealoufies that ſome of theſe 
foremention'd interpretations, tho leſſening the Spiritual Power of the Crown 
might enlarge its 7emporas, and particularly ſuch as ifi the (Queen's Aalmoni- 
tion mention'd the Duty, Allegiance and Bond acknowledg'd to be due 
to Harry the Eighth, and Edward the Sirth : ant {as I partly before 
hinted) fuch as in the Proviſo in the At of the 52h of the Queen, that ra- 
tilying the Admonition hath in it the additional words of acknowledging tn 
her Bajeſty, her Þeirs and Succefſozs the Authozitp that was challen- 
red and lately uſed by Harry the Eighth, and Edward the Sixth, and 
tuch as in the 37th Article explain'd the Queer's Power by that given by 
God himſelf to all GDOLP Poinces in Scripture (and where notwith- 
ſtanding theord Godly being put in thete to g/d the Pi/ of the Abſolute 
Power of the Jewiſh Xings, and to make W be the mote eaſily ſwallow Ro 
ca 
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real meaning was the Power given to All the Fewiſh Kings : for the right of 

their Power depended not on their God/ineſs) and ſuch as in the Canons of 
King James ipſo facto Excommunicate all that do not give the King the ſame 

* Authority in Cauſes Feelefraſtical, not only that the Godly Kings had among 

the Fews, but what the Chriſtian Emperors had in the Primitive Church. And 

there too notwithſtanding the word Thyiſtian might be for the like reaſon 

put in as that of Godly was, and to cauſe the owning of that abſolute 7m- 

perial Power, which purſuant to the Lex Regia was uſed by the Chri/tzan 

Emperors as well as their Zeathen Predeceſlors in puniſhing Heterodoxy ad 
libitum, the meaning of the Canon was not to deveſt Fearhex Emperors of 
their right of judging about Matters of Religion, and as to which Grotius 
in his Letter to the States Embaſſador , having ſaid , neither would Paul 
have appeal'd to Nero, had he judged that no right of Judzing in a Caſe of 
Religion belong d to him, addeth, Wherefore as Trajan Civil/y honeſt , Nero 
wicked are equal in the Right of Government, ſo Pious Conſtantine and Im- 
pious Nero, are equal in the right of judging, in aptitude and skill unequal. 
The Canons therefore of Fozty, enjoyning the Explanation or [nterpre- 
ration of the Regal Power there inſerted to be one Sunday in every Quarter of 
the 7ear read by the Clergy to their Flocks , did well provide for the cau- 
tioning them as againſt the ſetting up any independent Coattive Power 
either Papal oz Popular, fo againſt Fears and Jealoufies relating to thgir 
Properties in their Goods and Eſtates : and by that Explanatyon they ſhew 
that Chyiſt- came not to Undermine oz Diſturb, but to Confirm the Ct- 
vil Government of Pagan Pzinces, and that in the firſt times of Chyilt's 
Church, Chziſtians were ready to ſubmit their very Lives to the very 
Laws and Commands of thoſe Pyinces. 

A. But doth that Explanation of the Regal Power :ſlert any thing in De- 
fence of the Diſpenſative part of it 2 | 

B. You ſee how without wyre-drawing any Conſequences, the very firſt 
Paragraph of the Explanation doth both ſtrengthen the foundation of the 
aſſertory part of your Oath, we have been fo long diſcuſſing, and ſtrike out 
new lights in the Fabrick of the Oath. You ſee it tells you downfFght, that 
A Supzeme Power is given to the D2der of Rings by God himſelf in the 
Scriptures , which ts that Kings ſhould rule and Command in their 
leberal Domintons, all Perſons of what rank o2 eſtate ſoever, &c. 

And the Explanation doth effectually enough provide by the ſecond Pa- 
ragraph that Kings ſhould take care that none in their Dominions but the 
ſtubbozn and evil doers may be reſtraind with the Tempozal Swopd : 
for it faith , The Care of God's Church is ſo committed to Kings in 
the Scripture , that they are commended when the Church keeps the 
right way, and tared when it runs amiſs : and therefoze her Govern- 
ment belongs in Chief to Rings, . Foz otherwiſe one man would be Com- 
mended fo2 another's Care, and tared but fo2 another's Negligence, which 
is not God's way. And this is an Argument taken ab abſurdo, and the 
ſtrongeſt that can be uſed in Law, and not to be ſet aſide butby the alleds- 
ing omething as wore abſurd againſt it ; and amounts to this, that it is 
abſurd that Kings who are commended, when thoſe who are not ubborn nor 
evil doers are not under any reſtraint by the 7: emporal Sword (for the 
Church runs not the right way, when that Sword is a terror to any but evil 
doers) and tax'd on the contrary being done, ſhould not be judged to be 
authorized to exempt thoſe from all reſtraint thereby. And when the People 
are not liable to blame for Kings erring in their Judgment about the Per- 
ſons to be fo exempted from reſtraint, nor to be commended or rewarded 
for their not erring therein ; can any thing be more a#/«rd, then for the 
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independent Coagive Power of Kings it ſelf to be refrair'd to the Puniſhing 
ſuch as they ſholl judge /nnocent 2 

But the two zendere/t things in the World are Sovereign Power and Con- 
ſcience, and both of them were made with a Godly Jealovfie and tenderneſs 
to ſup»ort one another ; and that Tender-Conſcienced Prince w ho corfirm'd 
this Caxon, did in it variouſly diſperſare in lege, as I may properly fay with 
Allufion to Suarez de Legibus, where in ſtead of uſing the Common Expreſ- 
ſion of diſpenſing WITH Laws he ſo frequently mentions that of diſpen/ing 
IN them, and thereby doth ſeem to take off ſomewhat of the harſhneſs of 
Queſtions about Popes or Princes diſpenſing WIT H Laws. For when Sove- 
reigns do diſpenſare in lege, they really diſtritute their Sovereign Power 
throughout the Body of their refpefive Laws for their Preſervation, and as 
the heart doth diſpenſe or di//r:;bute Blood in and throughout the Body- 
natural, and the Brain Avimal. Spirits throughout the genus nervoſum all 
the Body over. And here the King having a render regard to the firm and 
infirm Conſciences of his People reſpeftively, and to their various Capaci- 
ties of underſtanding , and he being as Zea/ous for all their keeping their 
Oaths of Supremacy and £llegiance, as any Prince could be for the.r taking 
them, doth in the beginning of the Cax:#, let ſuch as you know (who have 
been brought up to Study, and who have a teracious Memory, and could 
remember more ixterpretations of the Oath then I have recounted to you 
if they had been given by our Princes) that whereas ſundzy Laws, D2di- 
nances and Conititutions have been fozmerſy made foz the acknowledg: 
ment and p2ofeſſion of the moſt lawful and independent Authozity of our 
Dead Sovereign Lo2d the King's moſt Excellent Yajeſty over the 
State Eccleſiaſtical and Civil, &c. he doth enjoyn them all to be carc- 
fully obſerv'a by all ſich Perſons whom they concern upon the Penalties 
in the ſaid Laws erpzeſ , 

Here then the As of Parliament before-mention'd, and the Daths, and 
Articles, and Canons, and Authentick interpzetations appear to look you 
in the face, and the Articles particularly do fo to the Clergy as having ſub- 
ſcribed them. But that Pious Prznce as their Sovereign Paſtor , being deſi- 
rous that his C/ergy ſhould gently allure the Layety with Line upon Line, and 
Precept upon Precept to keep their Faith to God, and Loyalty to himſelf, 
rather then by Interpretation upon Interpretation of their Oaths, would not 
in this Caxo» have them frighted with the ſight of the 0aths themſelves, 
and which are there not named : and all Archbiſhops, Biſhops, and inferior 
Prieſts are moreover by the Cance required to Pzeach, Teach, and Ex- 
ho2t their people to obey, honour, and ſerve their Ring , and that they 
preſume not to ſpeak of his Bajeſty's Power any other way then in this 
Canon is expeſs'd ; but which Canon gives them a very fair /ice;:ce to 
ſpeak to their People of and for the King's Power of diſabling and of rehabi- 
litating his Subjets. For it diſables the publick Abettors of any Pofttion 
contrary to the Explications of the Regal Power therein , by Excommuni- 
cating them till they repent, and for the firſ# Offence ſuſpends them 1wo years 
from the Profits of their Benefices, and for the ſecond deprives them of all 
their ſpiritual Promotions : and it was in the Canon before faid , That if 
any ]Þarſon, Uicar, Curate o2 Pzeacher, ſhall neglect his Outy in Pub- 
liſhing the (aid Explications, &c. he ſhail be ſuſpended by His D}dina- 
ry, till Wuch time as upon his Penitence he ſhall give tufficient aſſu- 
rance o2 Evidence of His amendment, and fi cafe he be of any EX- 
ENVDPT Jurtsd:&ifon, be ſhall be cenſureable by Þis Majeſty's Come 
mill;oners foz Cauſes Eccleſiaſtical. And the Caron makes any Offen- 
ders againſt it in the Tniver/tties, as being exempt Juriſdictions, wn = 
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ſureable, or before His Majeſty's Commiſ;oners for Ecclefraſtical Cauſes ; and 
ſo you have the Canon likewiſe by ſecuring the Rizhts of exempt Juriſdi- 
ions aſſerting the Diſperſative Power. 

But if you will take Mr. Bag{haw's word in his firſt 4rgument in Parlia- 
ment concerning the Canons , he there tells you that that very Canon of the 
Convocation containing the Explanation of the Regal Power, did neceſlarily 
imply their declared ſenſe of the Laws being diſpens'd with : For faith he, in 
making Determinations concerning, Riyal Power , they have done againſt Law , 
and have medled with things of which they have no Conuſance : for the Expoji- 
tion of them belongs to the Judges of the Land, and they have no more right 
to expound them, then the Judges have to expound Texts of Scripture. 

And we know that our Laws have been ſo careful of preſerving the 
Judges right of interpreting them, that they allow not the Biſhops and their 
Officials Power to interpret any Acts of Parliament, tho made about Mat- 
ters of their Juriſd ion, and Matters merely Spiritual: as appears out of 
Hobart. 84. Dpenloe's Cale, and Coke 3. vt. where he faith, that an 
At of Parliament made about things merely Spiritual ſhall be conſtrued by 
the Common Law of Judges. 

But how far the diſabling by the Power of 77s Majeſtys Commiſſioners 
for Eccleſiaſtical Cauſes ſuch who explain'd not the Regal Power accordirg 
to that Caron might appear as an /yſtarce of the Prerogative of Diſabling 
and of occaſional re-ennabling ; Mr. Bag ſhaw's ſecond Argument in efiet ex- 
poſeth it to Conſideration, by mentioning that the /aſt Letters Patents of 
the High Commiſſion were Mich. 9. Car. i» which are contain'd all things, 
wherein the Commiſſoners were to meddle, and that therefore the Puniſhinz 
of any there on the account of this new Canon made not a year ago, could not be 
purſuant to thoſe Letters Patents, 

His firſt Argument likewiſe wherein he gives, his Judgment , that by Law 
that Convocation was d:ſſolv'd by the Diſſolution of the Parliament , may let 
us ſee how far they in making any Caron depended on'the Dij/ſpenſative 
Power of Prerogat:ve. 

But any one who hates FaCtion wall find that that Author did need'eſly 
inflame the minds of that Par/iamext of Forty againſt thoſe Canons and par- 
ticularly with the foremention'd Exception againſt the fr? on the Account 
of the Explanation of the Regal Power having not been made by the Judges, 
and where the Exception doth through the fides of the Convocaiuon 
ſtrike at the honour of that King by whom thoſe Canons were Con- 
firm'd. 

His Majeſty in his memorable Speech at.the Prorogation of the Parliament 
on the' 2oth of Offober 1628. occaſionally faid, 7Command all you that are 
here, to take notice of what I granted you in your Petition (4. e. the Petition 
of Right) but eſpecially you my Lords the Judges, for to you only Under me 
belongs the interpretation of the Laws : for moue of the Houſes of Parliament 
joynt or ſeparate, have any Power either to make or declare a Law without 
my Conſent. Nor will any one wonder at the tenderneſs of any Crown'd 

heads in preſerving their Right, as to the interpretation of their Laws, who 
hath conſider'd that the uſage of the ancient Romans in making their Civil 
Law to be among the things Sacred and Ceremonies of their Gods preſerv'd 
in the Collegium Pontificum, and appropriating the interpretation of it to their 
Pontifices, did induce Auguſtus to be inaugurated Pontifex Maximus, and 
likewiſe all the Roman Emperors from Augy/tus to Grattan: to alſume that 
title : and that the Chri/t;an Emperors, tho as one faith, a facris Romanorum 
& hoc Pontificis nomine abborrebant, in ſuis tamen Elogiis & nummis paſſim ſe 
Pontifices maximos dici ' paſſi (unt, quod ad hodiernum diem rudera Romana 
inſpicient ibus ſatis conſt abs Nor 
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| Nor yet will any one find Cauſe to refle& on the:memory of that our 
Prixce for want of conſulting his Judges inthe z»terpretation of his Laws in 
general : nor even of this his Zccleftaſtical-Law in particular about: the - Ex- 
planation of the Regal Power. For Zeylin in his Hiſtory of Archbiſhop 
Land, faith, that ſo tender was His Majeſty ,' that before he gave his Conſent 
that the Canons of 1640. ſhould be tender d to the Clergy, to be ſubſeribed, 
he caui'd them to be publickly read in Conncel, and before the Judges there, 
and by all whom they were approved, &c. And if Mr. Bagſhaw had conſider'd 
what” himſelf had faid of the Judges having no Right to Expound texts of 
Scrifturezand how the Convocation in that Cavondid introduce the Supreme 
Power given to Kings by God himſelf in the Scripture, and explain'd by 
Regal Power, Kings ruling and commanding in' their ſeveral Dominions all 
Perſons of what rank , or eſtate ſoever , and that they ſhould reſtrain and pu- 
niſh with the Temporal Sword all ſtubborn and evil doers ; and likewiſe what 
was before'merition'd in the -Second Paragraph of the Explanation, viz. of 
the Care of God's Church committed to Kings in- the Scripture, he would 
have found the 7»terpretation of the Regal Supremacy as built #n the Scrip- 
tures by that Canon (and approved too by the Judges of the Land) to have 
not been exorbitant, | 6 | 

The words in the 13th of the Rowans,of the FZigher Powers being the Or- 
dinance of God, and of bearing not the Sword in vain, and of being the Mi- 
wiſler of God, and a revenger to execute wrath on him that doth Evil , and 
of rendring therefore to ai] their dues, fear' to whom fear , honour to whom 
honour ; and the words in S. Peter of /ubmitting our ſelves toevery Ordinance 
of man for the Lord's ſake, whether it be tothe King, as Supreme, or unto Go- 
wvernors, as unto them that are ſent by him for the Puniſhment of evil doers, 
and for the Praiſe of them that do well, and other paſlages in Scripture, and 
particularly in the Old Teſtament,were inthe eye of the Convocatios in their 
3 explaining the Regal Power,: and you may if you pleaſe have them now 
in your eye, While you are conſidering the Caſe before you , and ſee how 
far you are bound to ſubmit to a// Goverrors who ſhall be employ d by the 
King in the executive Power of his Laws againſt evil doers, and for the 
praiſe of them that do well; and how you are not to diſparage ſuch Gover- 

nors who are ſo ſent for ſuch prai/e. | 
But it is not to be wonder'd at that the Judges approved of the Contents 
of that Explanation of the Regal Supremacy, and particularly of the Power 
of puniſhing evil do-rs as inherent inthe Crown , ſince the fame hath been 
declared fo by fo niany 4s of Parliament, and of which I ſhall name one to 
you that I have not yet referr'd to , viz. that of uh Marie, c. r. Sefſ. 2. of 
the Second Parliament , of which the z:t/e is, 7he Regal Power t in the 
Queens Majeſty as fully as it hath been in any her Progenitors, and where 
*tis faid that For as much as the Imperial Crown of this Realm with all Digni- 
ties, Honours, Prerogatives , Juriſdiftions and Preheminences thereunto 
annex'd, united and belorging, ty the Divine Providence of Almighty God is 
moſt lawfully and rightfully Kekended and come to the Queen's Highneſs that 
now is, &XC. and inveſted in her Royal Perſon according to the Laws of this 
Realm, and by force and virtue of the ſame all Regal Power, Dignity, Honour, 
Authority, Preheminence doth appertain and of right o:ght to appertain and 
belong unto her Highneſs as to the Sovereign Supreme Governor and Queen . 
of this Realm and the Dominions thereof in as full large and ample manner 
as it hath done heretofore to any other her moſt noble Progenitors Kings of this 
Realm, (the ample manner of Harry the 8th's Power is not therein ex- 
cepted) Nevertheleſs the moſt ancient Statutes of this Realm being 
made 1p Kings then reigning, do not _ and refer all Peers: 
gative 
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gative, Pzeheminence, Power andJurisdicion Royal unto the name of 
Ring, but alſo do give, aſſign and appoine the, Cozrection and Punith- 
ment of all Offenders againſt theRegality and Dignity of the Crown,any 
the Lawgof this Realm unto the Ring, &c. 

And conſidering that a Popiſh- Parliament of Queen Mary's did give this 
their auguſt Declarative ſenſe of rhe execative Power, of prxiſing all .Of- 
fenders againſt the Regality and Digpity of the Crown - ich is the great 
Offence taken at Popery) and the Laws of the Realm, as belonging to or inhe- 
rent in our Kings by virtue of their being Supreme Governors Ot the Regim, 
and that this Supreme Power was Committed to her and her, Progenitays by 
the Divine Providence of Almighty God , ſhall your acknowledgments of 
ſuch S#zreme Power of your Prince be narrower then any of Papsſts 2;.... 

You know how wary and careful our Eng/i/ſb Princes 'have always been 
that their Subje&ts might ſee them hold the reins of the Executive Power 
of the Law in their-hands, and. that none but the /ubborn ang. evil doers 
need (ear the being over-run by it. | 

And while I happen to think of the memorable, Expreſſion, of a Loyal 
Lord in a Speech in a late Parliament of the unreaſonatleneſs of any.ones 
ſuffering merely by the word Proditorie being put into the charge of a 
thing that was not in its ſelf Evzl, and as if it-w:re ſaid that ſach an one did 
traiterouſly paſs over the Thames.in a Boat : I likewiſe think of the reaſona- 
bleneſs of our Laws in providing for the common Safety by the Prince be- 
ing allow'd to ho/d the Saz/! of the Executive Power in his own hands, and 
which otherwiſe if ty'd faſt about the Boat might cauſe it upon any ſudden 
guſt of wind to be overlſet. 

You know therefore how King James the Firſt in his Apology for the Oath 
of Allegiance, in Anſwer to the Pope's firſt Breve, thought himſelt obliged 
In j»/tice for the maintenance of that Executive Power of the Crown: to ſay 
as to the Pope's expreſſing his ſorrow for that Perſecution which the Catholicks 
ſultain for the Faiths ſake, wherein beſide the main untruth wbereby T am ſo 
injurio:ſly uſed (as if he had thought it a perſonal injury to himſelf that any 
one in his Realm ſhould be pei ſecuted for Religion) 7 muſt ever avow and 
maintain as the truth is, according to mine oun knouledge, that the late 
QUEEN of famous Memory never PUNIS H'D any Papiſt for Religion, 
He doth not fay, her Laws, and Miniſters, but $ Z{ E never puniſh'd, &c. 
He well knew that if Papiſts had been Puni/t'd for their Religion in her 
Reign by Judges, and Juries, and Sheriffs, that it was ſhe had puniſÞ'd 
them. And acco:dingly he in his Premonition to Chriſtian Monarchs doth 
more regio, and with a /ig/c of Majeſty relating to his Fxecutive Power, thus 
tell them, wiz. And yet ſo far hath both my Heart and Government been 
from any bitterneſs, as almoſt never one of thoſe ſharp Additions to former 
Laws hath ever yet been put in execution. 

Well, Sir, In fineI leave it to you to conſider on the whole matter how 
far the Contents of that Canon, and particularly what is declared therein 
about the care of God's Church being ſo committed to Kings mm the Scripture, 
that they Fe commended when the Church keeps the right way, and blamed 
when it runs amiſs, and therefore her Government belongs in chief to 
Kings, &c. do ſhew that Kings not only may, but ought out of a regard 
to their own Souls to provide that where the ſafety of their Subjects 
Souls is concern'd, their Diſpenſative Power by the interpretation of their 
Laws, and the relaxation of their Rigo'r in particular Caſes may be 
exerted. 

I doubt not but you have obſerv'd many more Caſes wherein the Royal 
Martyr to prevent imminent peri/ of Soul was put to it to exert ſuch his 
Power. A. I 
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A. I,remember not to have read of more. * | 
B; No #; If you had read_the 39 Articles Printed in the Editibn that I 
ave done, with his Declaration prefix'd thereunto, you would find that 

there being a.high fermenz about the Arminian Controverſ'e in the Church 
of Bualans and the Arminianand Anti- Arwinian Divines (who both had 
ſub[cribed the Articles) appropriating the ſevſe of them to both their Per- 
ſwaſions, and too many drawing then the ſenſe of them too much aſide, and 
all of them prafeſſing themſelves bound in Conſcience by the Laws that re- 
quired their, ' Subſcription to the Articles, and that their Subſcription 
to them , was to be taken. in the /mpoſers ſenſe, and that as to the Ar- 
zicle of the King's beirg Supreme Governor of the Church of England, it beirg 
ſuppoſed (as the words in the Declaration are) Some differences might ariſe 
concernig the External Polity, Injunitions , Canons , cr other Conſtitutions 
thereto belonging ; His Majeſty by his Declaration again ratifying the Arti- 
c/es, and particularly publiſhing that He was Dupzeme Governoz of the 
Thurch of England, did notify his Pleaſure, that as to ary ſuch Differences 
ariſing as aforeſaid, the Clergy tn their Convocation ſhould 02der and ſet- 
tle them, he appzoving their D2dinances, &c. and to the end they might 
not trouble themſelves or the Church by putting their own interpretations 
on the Articles , he Requires their taking the Articles in the Literal and 
Gran matical ſenſe , andnotifies that /iteral ſenſe as reſtrain'd to the way of 
the general Expreſſions in the 4rticles, and fuchas the Divines of the ſeve- 
ral Perſwaſions took as making for them: ſo that now by His Majeſty's thus 
interpreting that ſenſe, they might warrantably continue ſo to do. And 
according to what hath been ſaid of Manna, that it was that to every man's 
taſte wherewith it was pleas d mof# , mens ſenſe of the Articles might 
be ſo too, by means of the declared Complaiſance of His Majeſty 
therewith. 

A. One would then the leſs wonder at the Complaiſarce of the Clergy 
with chat King's Power of Diſpenſing in his Laws by rterpreting or De- 
claring. : 

B. I could tell you of another paſſage in his Reign that will ſhew you 
how our Biſhops made uſe of that Power as their Sheat Anchor to preſerve 
the Hierarchy in the Storms it met with : and how then the Biſhops iſſuing 
out the Proceſſes of their Ecclefraſtical Courts in their own Names, was by 
the Artifice of the Fafon improved as an occaſion of making a very great 
ferment in Church and State, and ſuch a one as nothing but the Roya/ Power 
of Titerpretation, or of declaring the Law, could ſettle. 

And therefore'Archbiſhop La«d in his Epiſtle to the Xing before his fa- - 
mous Star-Chamber Speech, did wn the Name of the Church of England then 
think himſelf obliged to apply to the King in a moſt pathetical and folemn 
manner to exert that great Power in that ConjunQture : viz. / do hambly in 
the Churches name defire of your Majeſty, that it may be reſolvd by all the 
. Reverend Judges of England, and then PulliſÞ'd by your Majeſty , that cur 
keeping Courts and iſſuing Proceſs in our own Names, and the like Exceptions 
formerly taken and now renew'd, are not againſt the Laws of the Realm (as 
"ris moſt. certain they are not) that ſo the Church-Governors may go on cheer- 
fully in their Duty, and the Peoples minds be quieted by this aſſurance, that 
neither the Law, nor their liberty as Subjetts is infringed thereby. 

The many Pamphleteers of the Faftion who attacqued the FHterarchy, 
reproached them with the Nox- obſervance of Humane Laws, and charged 
' their Proceedings with //legality , .becauſe by the Statute of 10 E.6. c. 2. 
that required Proceſſes Eccleſiaſtical to be 1n the King s name , it was de- 
clar'd, That the Biſhops ſending out their Proceſs in their own Names was con- 
4 trary 
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trary to the Form and Order of the'Summons and Proceſs of the Common- Law 
uſed in this Realm. And therefore as Heylin tells us in the. Life of Arch- 
biſhop Laud, p. 321. in 4.1637. the Xing actordingly iſuvd"out bis Pro- 
clamation declaring, That the Biſhops holding their Courts, 'anf iſſuing Pro- 
ceſs in their own Names were not againſt the "Laws of the Realm, and the 
Judges Reſolutions were therein mere) d to that purpoſe. And upon all mo- 
tions afterward for Prohibitions tothe Eccleſiaſtical Court upon-the pretence 
of their Proceſſes ndt'ifluing out in the Xing's Name according'to that S74- 
zute of E."the 6th, the currant Law hath till been in Weitminfter- Zlall 
for keeping up the ſenſe of His Majeſty declared in his' Prbclamation as to 
that Point. | | 
According to the manner then of praifing the Bridge 'we go over, the 
Church of England having in Queen Elizabeths:time been preſerv'd by the 
Regal Power of interpreting expreſsd in her Admonitivn, "and by the like 
Power in the time of King Charles the Fir## , and the ſa/us anime having 
been at ſtake asto the Oathin her time, and as to the avowed Principle of 
the Church of England about Humane Laws binding the Conſcience in his 
time; the uſe ot that Diſpenſative Power being like a Bridge that 
kept them from falling into the Pz# of Perdition, deſervd their 
Praiſe. | : 
That eminent Divine Mr. John Ley in his Learn'd Book call'd Defe»frue 
Doubts and Reaſons for refuſal of the Oath impoſed by the Sixth Canon of the 
late S\nod(1.e. that in the year 1640.) faith there, p.99.and r00,&c. 7here 
are ſome of our Brethren, who (in good will to themſelves and us) have un- 
dertaken to expound the Oath ſo as that they and we without ſcruple may take 
it. And we take kindly their good intention, and in good will to them again 
requeſt them to conſider, that a Private Interpretation of a Publick Af can 
give no ſatisfattion unleſs it be either expreſly or virtually allow'd by the 
higheſt Authorjty that doth impoſe it : and thew it is made' Publick, &c. 
But the Authority of Interpretation of any doubt in ſuch a Publick A, be- 
longs properly not to private but publick Perſons, Exc. For private Men tho 
Learn:d, if they take upon them the Interpretation of publick Diftates, may 
be more like to light on mutual Contradiftions cf each other, then on the true 
and proper Conſtruttion of the Text they interpret. So did Vega and Soto, 
Soto and Catherinus, who wrote againF? each other contrary Comments on the 
Council of Trent. Tn which reſpett it was a wiſe advice given tothe Pope by 
the Biſhop of Beſtice, viz. to appoint a Congregation for the expounding of the 
Coancel : and well follow'd ty him when he Garbade all ſorts of Perſons, Clerks 
or Laicks (being private Men) to make any Commentaries, Gloſſes, Annota- 
tions , or any Interpretation whatſoever on the Decrees of that Councel. 
Dr. Burgeſle indeed made an Interpretation of his own Subſcription , but 
there had been no validity in it (as we conceive) unleſs it had been allowd 
by the Superior Powers. And ſo it was : for (as he ſaith) It was accep- 
ted by King James: and the Archbiſhop of Canterbury afirm'd it to be the © 
true ſenſe and meaning, of the Church of England. He refers there to DrBar- 
geſſe in his Anſwer to a much applauded Pamphlet, Prafat. p. 26. 

A. Your mentioning that of Dr. Burgeſſe his Interpretation of his Sub- 
ſcription minds me of what I have read at the endof his Book call'd No Sa- 
crilege nor Sin to alienate or purchaſe Cathedral Lands, viz. in his Poſtſcript 
to Dr. Pearſon, and his No Neceſſity of Reformation of the Publick Dotrine 
of the Church of England, Printed A. 1660. where he faith , As touching 
the Regal Supremacy, we own and will aſſert it as far as you door dare. Only . 
we bad reaſon to take xotice of the improper Expreſſion in the 37th Article that 
the Queen's Bajeſty hath the Supzeme Power. For zf the — 

father d” 
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father d on the late Fing, and prefix'd to the Articles , had ſo much Power 
with his Printer, that he durſt not alter the word Queen into King even in 
the year 1642, and thoſe Articles muſt be read Verbatim without Alteration 
or Explanation, then we ſay again there is a Neceſſity of Reforming that Ar- 
ticle in the expreſſion of it : a»d not to talk at random what was indeed the 
meaning , unleſs we may have leave when we read it ( Regia declaratione 
non-obſlante ) zo degfare tle ſenſe which the Declaration alloweth us not 
to do. 

But the truth is, that exception of the Dofor to the Articles may well 
paſs for a Scrup/e, or rather a Cavil: and at this rate we ſhould be put to 
it toſay, O King interpret for ever, 

B. You ſay-right. Dr. Pierſon in that Judicicus Book of his, call'd No 
Neceſſity of Reforming the Dottrine of the Church of England, well obſerves 
that the 37th Article hath expreſs reference to the Queen s Injunttions ſet 
forth in the year 1559. and thoſe Injunttions take particular care, that no 
other Duty, Allegiance, 02 Bond ſhould be required to the Queen, then 

was acknowledged tobe due to the moit noble Rings of famous Yemozy, 
King Henry the 8th her Majeſty's Father, o2 King Edward the 6th, her 
Majeſty's Bzother. 7he words of the Article declare that the Doflrine 
contained in it, concerneth all the Kings as Kings. The title in General is of 
the Civil Magiſtrates, and the words run rhus, Where we attribute to the 
Queen's Majeſty the chief Government we give not toour Pzinces, &c. 
ſhewing that what they gave to her, they gave to all the Kings of England. 
Hhich will appear more plainly ont of the firſt Latine Copy Printed in the 
time of Queen Eliz. in the year 1563. read and approved by the Queen , th: 
words where:f are theſe, Cum Regie Majeſtati (ummam gubernationem 
tribuimus, quibus titulis intelliigimus animos quojundam Calumnia- 
tozum offendt , non damus Regibus noſtris aut verbi Oet aut Sacra- 
mentozum adminiſtrationem, &c. Being therefore the Article expreſly 
mentioneth and concerneth the K ings of England, as they are the Kings 'of 
England, the mention of the Queens Majeſty in the Articl: can make rhe 
Dottrine no more doubtful then it doth our Allegiance in that Oath which was 
made 1* Eliz. where the Heirs and Succeſſors of the (2ueen are to appoint who 
ſhall accept the Oath, the words of which are that the Queen's Þighnels ts 
the onlp Supzeme Hoverno? of this Realm. But 7 hope the Feirs and 
Succeſſors of Queen Elizabeth did never appoint that Oath to be taken in the 
Name of the Queen's Highneſs, but in thetr own. 

It may be ſuppoſed that ſome ſuch like Cavi/ing or Scrapling humour 
- poſſeſs'd the fancies of ſome in the beginning of the'Reign of King James 
the Firſt : and that ſome occaſion was thereby given to that Prixce in 
thoſe his Canors , expreſly therein maintaining the 39 Articles, and the 
Subſcription thereunto, and particularly in the 36th Canox there to enjoyn 
a Sabſcription to three Articles in ſuch manner and ſort as is there appointed, 
and of which the fr is, That the Ring's Pajeſly under God ts the onty 
Dupzeme-Governo? of this Realm , and of all other His Þighnels Do- 
- minions, &c. and that no fozeign Pzince, Perſon, Pzelate.;, LDAUE 02 
DUGHT to have any Jurisdiction , Power , Supertozity , Pzehemt- 
nence, 02 Authozity Eccleſiaſtical o2 Spiritual, &c. and in; which the 
--words have or OVGHT to have, might poſlibly be inſerted out of a Royal 
Complaifance with the Deſires of ſome Scrapliers .in whoſe behalf the Fa- 
mous Dr..Rainolds moved! the King at the Zampron-Conrt Conference that 
to the Pofition in_the-37th Article, viz. The Biſhop of Rome hath no 
Jurisdiction in this Reatm of England, might Ze added nor OG HT to 
have : but which motion:the King then rejected as. a thing ſuperfluous, and 
. faying, Habemus quod jure habemus. * Z "= "Ro 
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You may find an Account of this twofold Suſcription in Coke 4. TuF?. 
c. 74. and where he faith, Subſcription required by the Clergy is twofold ; 
One by force both of an Att of Parliament CONFIRMING and Eſtabliſhing 
the 39 Articles of Religion agreed upn at a Convocation of the Church of 
England , and ratify d by Queen Eliz. ( 13. Eliz. c. 12. ) Another by Cas 
nons made at a Convocation of the Church of England, and ratify'd by 
King James. 

A. I had thought you told me that the 39 Artic owed no Corfirmas 
tion nor Authority to that Ad of the x3th of E/zz. 

B. 1did tell you fo: and co think that when my Lord Coke uſed the 
word Confirming, he ſpake cam vulgo, or zs the word is taken minus proprie 
and as it is taken in declarative Ads of Parliament ſometime to mean 
declired, and as I and others may in Diſcourſe ſometimes uſe the word. 
But ( ſpeaking properly ) to confirm being firmum facere, i, e. what was 
not ſo before, you are not to think that the Parl:ament in 13 Eliz. did fo. 
They Enatted what was by the Queen before authorized, and as the words 
there are about the Articſes, viz. Put forth by the Queen's Authozity. 
And you may too for this purpoſe Conſult the /y'e of the 4 239 Eliz.c.r. 
Entituled, 4n At ſor retaining the Queen's Subjets in their due Obedience, 
and where 'tis made 7reaſon for any to withdraw any Subjetts from their Na» 
tural Obedience to her Majeſty , or to withdraw them for that intent from 
the Religion now by her Highneſs Authozity cſtabliſhd within her Oo- 
minions. 

Thus too as to the Queen's diſc/izg ſeveral of the Roman-Catholick 
Biſhops and Deans by her Eccleſiaſtical Cemmiſſoxers 1n the beginning of 
her Reign, purſuant to the 4 of 1* Eliz. c. 1. for reſtoring to the Crown 
the Ancient Furiſdiftion ; the At of Parliament 35% Eliz. c. 8, entituled, 
Every Deprivation of any Biſhop or Dean made in the beginning of the Queen's 
Reign ſhall be good : and Archbiſhops, Biſhops and Deans made by the Queen 
ſhall be adjudged lawful ; begins with acknowledging ghat the former were 
jultly deprived, and 1t ts therefoze Oeclared and Cnagedby Authozity of 
this Parliament, that all and every Depzivation, &c. and all aud every 
Sentence of Depzibation, &c. had, p2onounced and given, &c. ſhall be 
adjudged, d#m'd, and taken good and ſufficient in Law, &c. and as to 
the latter, viz. That all ſuch Archbiſhops, Biſhops and Deans as were 
82dain'd oz made by the Authozity oz Licence of the Queen's Majeſty, &s, 
ſhall be taken and adjudged to belawful, &c. Th:y confirmed not what 
the Queen did in diſal ling the former, and enabling the latter, but only 
declared and enatted the validity of what the Queen had done. And here 
you have again the Judgment of Parliament for approving the Queen's 
Power of Enablirg and Diſabling. 

And here too (by the way) 1'am to tell you , that you have another 
judgment of Par/zament ſuitable to that in 8? Eliz. and for the adjudging 
as, taking to be Lawful the making. and ordaining of the. Archbiſhops and 
Biſhops by the Authority or Licence of the Queeu's Majefty., &Kc. any am- 
bigutty oz queſtton in that behalf heretofoze made to the contrary not- 
withſtanding, and which Q/ESTION before made in the Caſe, I have be- 
fore ſhew'd to be diſability. 

- A, 'Biit I ſuppoſe you have read of 'that 7W0-FO LD Subſcription my 
Lord Coke ſpeaks of repreſented as a 'Gravamenby: ſome. | 

+ B. Thave ſo: and'the laſt Book I read that fo repreſents-it\\is, the 21#- 
ſwer to Dr. Stillingfleet's Sermon by ſome Non-Conformiſts, \Kc. Printed 

A. 1680. and where'in'p. 29. they thus expreſs their deſires, viz. That all 
New deviſed Oaths, Subſcriptions and Declarations, together with the Cano- 
Micad 
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wical Oath, and the Subſcription in the Canons be ſuſpended for the time 10 
come. If that be too much, we ſhall content our ſelves with a modeſter mg« 
tion, that whatſeever theſe Declarations be that are required to be made, 
ſubſcribed, or ſworn, th:y may be impoſed only as to the matter and end, 
leaving the takers but free to the uſe of thetr own Expreſſions. And this ex- 
pedient we gather from the Lord Coke , who hath providently (as it were) 
againſt ſuch a Seaſon laid in this Obſervation , The torm of the Subſcription 
ſet down in the Canons ratify'd by King James, was not expreſs'd in the 
Act of the 13th of Eliz. 4. /nſt. c. 74. And conſequently if the Clergy erjoy d 
this freedom till then, in reference to th? particul:rs therein contain'd, 
what hinaers why they might not have the ſame reſtored in, reference alſo 
to others ? 

It was the ſecond Artic/? enjoynd by that Canon to be ſab/cribed, viz. 
That the Book of Common-Prayer, &c. containeth in it nothing contrary to 
the Word of God, and that it may lawfully be uſed, &c. at which they took 
ſo much offence , and to which the 47 of Parliament required not their 
Subſcription. 

A. I perceive then my Lord Coke doth not reflect on the form of Su/- 
ſcription, as enjoyn'd by the 36th Canon of King James, and by his Regal 
Authority out of Parliament as illegal, notwithſtanding what had been ena- 
fed in the 13th of Queen Elizabeth. 

B. He doth not. And he there ſurther faith, By !he Statute of x3. Eliz. 


_ the Delinquent is diſalled and deprived iplo facto: but the Delinquent a- 


gaimſt the Canonof King James 7s to be proceeded withal/l ly the Cenſures of 
the Church, And I heard Wray Chief Juſtice in the King's Bench, Paſch, 
23. El. report, That where one Smith ſubſcribed to the ſaid 39 Articles of 
Religion with this addition, fo far forth as the fame were agreeable to the 
Word o: God, that it was r:ſolv'd by him and a'l the Judges of England, 
that this Subſcription was not according to the Statute of 13.Eliz. becauſe 
this Statute required an at ſolute Subſcrip!ion, &c. Befides this Subſcription 
when any Clerk is admitted and inſtituted to any Benefice, he is ſworn to Cas- 
xorical Obedience to his Dioceſan. | 

But as to his ſaying that the Delinquent againſt this Canon is to be procees« 
ded withall by the Cenſures of the Church ; I ſhall cblerve that the beginning 
of the Canon doth incapacitate any tabe receiv'd into rhe Miniſtry who doth 
not /«bſcribe the three Articles in it, and that tle Canon doth afterward - 
put ſome temporary Diſabilities' on Biſhops who ſhall Ordain, Admit or 
Licenſe any one, except he first. have ſubſcribed in manner and form there 
appointed : and it is the 7niverfities ib offending that the Canon leaves 70 the 
Danger of the Law and His Majeſty's Cenſure. | | 

Here then you ſee King James the Firſt did out of Parliamert add a new 
Subſcription to'what was required by the 4&# of Parlzamert , and did like- 
Wiſe ont of Parliament make incapacity to be the Puniſhment of refufing tuch 
new Subſcription. 

AndI1 need not tell you that that Power ſo exerciſed by that Prince 'out 
of Parliament hath been approved not only by all the Biſops.of the Chureb 
of England, as putting the Form of Subſcription required: by that Canon in 
execution ever ſince and to-this day in /iea of the foxm ,.required 'by the 
13th of E/iz. but (as I may ſay) virtually and tacitly by all our Xings and 
Parliaments ever ſince, who have acquieſced /in the fame. But what.if I 
ſhonld tell you - that the A#7hority of ' the A7rg 1n thus making that 
Canon about Subſcription , hath been -fince- expreſly approved in Par- 
liament ? | ne (18? 2 b 

A. 'T ſhould be moſt ready to hear it. 

B. You 
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and in the latter end of it you will ſee that in a Provi/o referring to the 
39 Articles as agreed on by the Archbiſhops,&c. A. 1562. and particularly to 
the 36th therein about zhe Book of Conſecration of Archbiſhops, &c. ſet forth 
in the time of Edward the 6th, as containing all things neceſſary to ſuch Con» 
ſecration and Ordering, &c. It is Enatted, &c. that ail Subſcriptions here- 
after to be hay oz made to the [aid Articles by any Deacon, Pieft, &c. 
02 other perſon whatſoever, who by this Ac oz any OTHER LAT now 
in fozce is required to ſubſcribe unto the ſaiv Articles ſhall be conſtrued 
and taken to extend and ſhall be applyed (fo2 and touching the ſaid 36th 
Article) to the Book containing the fozm and manner of making, oz- 
daining, and conſecrating of Biſhops, Pzteſts, &c. in this Ac mentioned 
in ſuch (ozt and manner as the ſaimne did heretofoze extend to the Book ſet 
fozth in the time of Ring Edward the 6th mention'd in the ſaid 36th Ar- 
ticle, any thing fin the ſaid Article, oz in any MRatute, Ac, oz Canon 
> 06 op had o2 made to the Contrary hereof in any wiſe notwith- 
anding. | 

It is clear that the Par/zament had then their Eye on the 4 of x3. Eliz. 
and on that Canon of King James, and which you may take as referr'd to 
by the words, or any other Law now in force (for fo they then knew it to be, 
and as it ſtill is, tho with the interpretation extended by the 47 toit) and 
afterward by the word Canor. 

But one may gueſs that by the Authority of ſome of the Lords the Bi- 

ſhops there was before the makirg of this Caron of King James , and after 

the 4 of x3. Eliz. in her Reign, ſome Subſcription under diſabling Penal- 
ties required of Miniſters beyond what that Starute required, by what the 
Author of Certain Confiderations tending to promote Peace mentions, in 
P. 4- Viz. That in the 3oth year of the Reign of Queen Elizabeth, the Houſe 
of Commons preſented to the Lords Spiritual and Temporal a Petition con« 
taining divers particulars, for the redreſs whereof they defire, that no Oath 
or Subſcription might be tender d to any at their entrance into the Miniſtry, 
but ſuch as is expreſly preſcribed by the Statutes of the Realm, except the 
Oath againft Corrupt entring, that they may not be troubled for the omiſ- 
fron of ſome Rites, or Portions preſcribed in the Book of Common Prayer - 
that ſuch as had been ſuſpended for no other Offence, but only for not ſubſcri- 
bing might be reſtored. 

A. It ſeems thoſe Biſhops then did as your Expreſſion was, Diſpenſare in 
lege, and were (as I may ſay) Non-conformiſts to it, by going beyond it. 
For they were obliged ſapere ad Regalam ; and all Conformity is reſpettu 
regulz, and he who doth over-ſhooz, or who over-does what is enjoyn'd, is 
a Non-conformisT. 

B. You here put me in mind how ſome of our Biſhops and Clergy have 
been thus Nor-conformifts in over-ſhooting their mark , at the ſame time 
that they have with undiſtinguiſhing ſeverity executed the rigour of the 
Laws againſt all who did ſhoot ſhort. The Royal Martyr in his Declara- 
tion to all his Loving Subjefs, Publiſh'd with the Advice of his Privy 
Councel, A. 1641. refers to ſome Ceremonies in our Church which Have 
ben uſed without any legal Tarrant oz Jnjunaion , and which already 
are, 02 (ſpeedily may be aboliſh'd. | 

A. ButI a little wonder that a #Zouſe. of Commons ſhould Petition for 
the Diſpenſing with ſome /ega/Rites, and required both, by »junitions. and 
Canons, and by As of Parliament. Th NE" 

B. I do not wonder at it at all. For Conjuntures having happen'd when 
ſome Non-conformiſts having, been tender of the Peace of the Government, 

you 
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you need not wonder at any tenderneſs in it for them. For as in the Con- 
juncture of the Re/tcration of King Charles the Second, very many of the 
Presbyterians and of other Sefts then ſhewing their Loyalty ( the 4urhor 1 
lately cited taking notice thus of the Declaration, A. 1660. viz. in which his 
Maj:ſty ſaith Our preſent Conſideration and work is togratifie the private Co - 
ſciences of thoſe who are grieved with ſome Ceremonies,by indulging to and diſc 
penfing with the omitting of thoſe Ceremonies. A Member of the Flouſe of 
Commons in an Fpiſtle to His Majeſty uſeth theſe words, viz. which Indulgent 
Dt: claration ſo raviſhed the hearts of all your Loving Subjefts, that your 
whole Heuſe of Commons, their Repreſentatives then aſſembled in Parl:as 
niert, immediately after the Publication, Otober 8th. 1660, repair d in a 
Body to White-hall, and there by their Speaker's Oration in the Banque!ting- 
Fiowſe, expreſs d their extraordinary great Joy , and preſented their general 
Thanks to jour Majeſty for this your Majeſty's moſt gracious Declaration and 
Diſpenſa' ion with 1h-ir Corſciences in Matters not being of the ſubſtance or 
eſſence of Rcligion, which gave alundant ſatisfation to all peateable ſob r- 
minded Men, and ſuch as «re truly Relizious, in which returnof their Thanks 
they were all unanimous , N: mine Contradicente, then Ordering a Bill in 
Parſuance of your Majeſty's Declarcticn : Note, that this was that Houſe of 
Commons, which tog ther with 1he Houſe of Lords brought His Majeſty to the 
Throne, ſo long before,namely in the j#r/#-year of King Charles the Firſt, 
and 4. 1625. both Houſes preſented a Petition to the Xing, wherein they 
defire that His Majeſily would pleaſe to adviſe the Biſhops ly fatherly en- 
treaty and tender uſ. ge to recuce to the praceable and orderly Service of 
the Church ſuch able Min ſt-rs as have been formrrly STLENCED, &c. 
and which is in effec, all one , ſuch ab/e Miniſters as have been formerly 
diſalled. | 

A. Tam highly pleas'd with your further bringing any thing to me like 
Judgment of Parliament that may ſtrengrhen the Regal Power of in!erpret 
ting , or of diſpenſing with diſability. We have difcours'd of the Subject a 
pretty while together at this Meeting , and I muſt acknowledge you have 
entertain d me with an account of many Statutes that have propp'd up the 
Regal Power of d:ſpenſing with diſatili y: and that too (tho you, obſerv'd 
it not to me) not only in their Pream#:cs, kut in their e-atinz parts, t. e 
which I account more momentous. Nor can I forbear obſerving it to you, 
that in the late Printed Books of ſome who aſſerted this diſpenſative Power, 
nothing like 7adzr-e:.t of Parliament hath been cred in rhe caſe for it; but 
that out of Roz. Parl. x. ZH. 5.11.22. out of Ho'le Tit. Prerogative le Koy, 
fel. 180. viz. The Commons prayed that the Statues for voiding of Aliers 
out of the Kingdom mizht be executed , to which the Ki g agreed ſavirg hu 
Prerogative, that he might diſp:nſe with ſuch as he pleas d. And upon this 
the Commons anſwer d, that their intention was no other, nor ever ſhould bez 
by the help of God. | 

But this wv as only the judgment of a Houſe of Commons ; and that is tort 
of the Authority of a Houſe of Lords concurring with them, tho but in a 
Petitionary manner, that the Regal Diſperſative Power might Le exerted ? 
and which vazter is far ſhort of the Authority of an At of Parliament. 
And among the many Par/;amentary Recognitions of the Diſpen/ative Power 
you have mention d to me, that which you told me at our fr/# mecting 
of the 44 of Uniformity 16® Car. 2. leaving Aliens or Foreigners of the 
Reform'd Churches that were then a/ow'd or tolerated by the King's Maje- 
ſty, or that ſhould te a/ow'd by him, his Heirs and Succeſſors, to be ſecu- 
red under the Wing of Prerogative from all the Pexalties in that 4, was a 
greater Preſident of a Parliament's W's to the Diſpenſative Power. 

a But 


90 ] 


But here it falls in my way to ask you if the Parliament in that Act, 7s 
terpreting and expounding the Sut ſcription tothe 36th Article ( as you te- 
fore mention'd) did not ſhew ſome want of tenderneſs to the Rega/ Power 
of interpreting ? 

B. Not in the leaſt. The King thought fit in his Legiſlative Capacity, 
and with the Concurrence of the three Eſtates to iſſue forth ſuch interpre- 
tation, to the end it might be perpetuated. But you will find that they 
were fo tender of that branchof Prerogative, namely of the Regal Power of 
interpreting ou: of Parl;ament, that having referr'd to the King's Declara- 
tion of the 25th of Ofober, 1660. ( 4. ce. that concerning Ecclefraſtical Afe 
fairs we ſpoke of before) and mention'd that according to that he had gran- 
ted his Commiſſion to ſeveral Biſhops and other ©tvines -to reviewthe 
Book of Common Pqayer, and to pzepare ſuch Alterations and Addi- 
tions as they thought fit to offer, and that afterwards the Convocations 
of both the Pyzovinces of Canterbury and York, being by His Bajeſty 
called, &c. His BYajeſty hath been pleas'd to Authozize the P2eſivents of 
the ſaid Convocation, and other the Biſhops and Clergy of the ſame to 
review the Book of Common Pzaper, and the Took of the fozm and man- 
ner of the making and conſecrating of Biſhops , Pyieſts, &c. and that 
they ſhould make ſuch Additions and Alterations in the ſaiv Books as 
to them ſhould ſeem meet, and ſhould pzeſent the ſame to Þis DBajeſ 
fo2 his further Allowance oz Confirmation , and then ſetting fo 
that the fame was accordingly done, and that ſome alterations were inſerted 
into thoſe Books by the Convocations, and by them Preſented to His Maje- 
ſty, and al which His Majeſty having confider' d hath fully approved, it 
then follows, that Þis Majeſty hath recommended to thts pzeſent Pariia- 
ment that the Books of Common Þ2ayer, &c. with the Alterations and 
Iddittons which have been ſo made ind pzeſented to Hts Yajeſtp by the 
ſaid Convocations, be the Book which ſhall be appointed to be uſed, &c. 
in all Pariſh Churches and Chapels, &c. Andit is apon the foundat ion 
of what His Majeſty did as before-mention'd, that the following, enating 
Clauſes with their Sanctions and Penalties are built. 

And you may if you will take notice of a Proviſo toward the end of the 
AA, being very tender of not hurting what King James by his Prerogative 
did in 2nitivg the Prebend/hip to the Profeſſor of Law in Oxon for the time 
being, and whereby that Xing diſpensd with the incapacity of Zay-men, as 
to the enjoyment of ſuch Prebendſbip : but the 4@ and the Proviſo takes 
care to perpetuate the King's Profeſſor's enjoying the ſame, and leaves the 
Prerogative at liberty to diſpenſe with ſuch di/ab:lity in the Caſe. 

In ſhort, you ſee how tender that Parliament was of Prerogative, and 
tho they thought it not fit to give ſuch loud Applayſes to his late Majeſty's 
Declaration of Oftober the 25th , A. 1660. before-mention'd , wherein ſo 


much of the Diſpenſative Power was exerted, yet you find they refer to it 
with reſpect. | 


A. I have almoſt forgot the particulars of the Di/penſative Power there- 


in exerted. * 

B. I ſhall tell you that the King having there mention'd (ang what the 
A takes notice of) his ſaying that he would appoint ſome Divines to review 
the Common Prayer Book, and to make ſuch Alterations as ſhall be thought 
moſt neceſſary, &c, it then ſaith, Dur Will and Pleaſure ig, that none be 
punifh'd oz troubled fo2 not uſing it until it be reviewd , anveffecually 
refozm'd. He there ſpeaks ſeveral times of Diſpenſing with Ceremonies, 
that were by Law eſtabliſh'd. It is there likewiſe faid, Becauſe ſome men 
otherwiſe Pioug and Learned ſay, They cannot confozm unto the mod 
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Ccription required by the Canon, no2 take the Dath of Canonicat Obes 
dtence, we ave Content, and it is Pur Will and Pleafure (fo they take 
the Daths of Allegtance and Supzemacy) that they ſhall receive ozdina- 
tion, inſtitution and indiicffon , and ſhaif be permitted to erercile their 
Funetion, and to enjoy the Pzofits of their Livings without the ſaid Sub- 
fcription 02 Dath of Canonical Obedience, &c. | 

A. I ke here is King James the Firſt's 7ncapacitating Canon diſpens'd with, 
and fndeed ſoſpended. | | 
- B. The Declaration goeth on with taking care that None be Judged to 
foxteit his Pyelfentation, 62 Benefice, o2 be dep2ived of it upon the Sta- 
tute of the x 3th of Elizabeth, c. x2. (o he read and declare his Aſſent to 
all the Articles cf Relſg.on, which onlycontain the Confeſſion of the true 
Chaiſtian Fadth, and the Doctrine of the Sacraments compiled 4 the 
WBook of Articies it the ſaid Statute mentioned. And this Declaration 
had betore expreſs'd His Vajeſty's mirfdfulneſs of his Declaration from Bre- 
dagh, and his ſaying, CUe publiſh'd in our Declaration from Bredagh, a 
Liverty to tendec Lonſciences, and that to man ſhould be difquieted 02 
cali'd in Quefiion fo2 Differences of Dpinton in Batters of Religion, 
- which do nof diffurb the Peace of the Kingdom, and that we ſhall be ready 
to conſent touch an Ac of Paritament as upon mature deliberation ihall 
be offer'd us fo? the full granting that Jndulgence, Here was a Zzberty _ 
of Conſcience granted and publiſh'd, and Heterodoxy about the very Art- 
cles of Religion tolerated, and a throwing off of Pexa/ Laws, and for which 
Declaration I ſhould have told you, that Baker's Hiſtory, p. 703. mentions, 
that the Flowſe of Lords order d Thanks to be given to the Meſſenger who 
brouzht that £racious Declaration. 

A. And yet you fay the Decliration October 25. 1660. thus diſpenſing 
with diſability incurr'd by the Can:n,and the x 3th of Eliz.and by Queen Z1:- 
zabeth's Att of Vniformity, was both approved and applauded by the former 
Parliament. I have not heard of the like in the kind of it. 

B. No doubt but the Author there referr'd to the Declaration of Offob. 2 5. 
A. 1660. for which ti:e ZZoyſe of Commons ſo expreſs'd their thanks : how- 
ever by the ſuppoſed careleſsneſs of the Printer , the Publication is faid to 
be Ofober 8th. 1660. For the word's by him cited as faid by his Majeſty, viz, 
Our preſent Conſideration and work is to gratify, &c. are in that Decla- 
ration, P. 15. and 16, 

Burt if it were not for c/oyinz you with other like 7»/axces, I could tell 
you of the like in the 4eginning of the Reign of King James the Firlt. 

A. I pray ſpeak not of c/oy;nz. My Patience may be ſoon ſurfeited 
with' two or three fuch things as ſome call Preſidents. But this thing 
call'd Judgment of Parliament carries with it ſo much weight as well as YVene- 
ration, that you cin no way more oblige me then by going on to entertain 
me with- Z»/taxces of that kind. 

B. Why, then 1 can tell you if you will at any time turn to your Co/- 
lefion of Proclamations in the time of King James the Firf?, you will find 
that in his Proclamation of March the 5th, the jfir/# year of his Reign , he in- 
timates that with the Conſent of the Biſhops pzelent in the Hampton- 
Court Conference he thought meet that ſome (mall things might rather 
be erplain'o then changed 1 the Book of Common Pzaper, and foz that 
end gave fo2th his Commiſſion under the Gzeat Seal of England, ac- 
coding tothe Fozm which the Laws of this Realm in like Cale p2e- 
ſcribed to be uſed to make the ſaid Explanation, and to cauſe the whole 
Book of Common Þzayer with the ſame Explanation to be newly Pzin- 
ted, which being done and eſtabliſh'd, anew after ſo (erious a Sh 
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tion, &c. we have thought it neceſſary to make known by P2oclattiatfoit 
our authorizing of the ſame, and to require and enjoyn all men, as well 
Eccleſiaſtical as Tempozal to Confozm themſeives to. it, as the only 
publick Fozm of ſerving God, eſtabliſh'd qnd allow'd to be ttthis Realm, 
And the rathcr ſoz that all the Learned Yen who were there pzeſent, as 
well of the Biſhops as others, pzomiſed their Contfozmity tu the pzactice 
of it, only making ſuite to us that. ſome few might be bozn with foz a time. 
WWhercfoze we require all Archbiſhops, Biſhops, and all other publick 
Miniſters, as well Eccleſiaſtical as Civil, to do their Duties in cauſing 
the ſame to be obep'o, anv int puniſhing the Offenders accozding to the 
Laws of the Realm heretotoze eſtabliſh'd fox the Authoztzing the (atd 
. Book of Common P?aper. | 

You ſee there that all the Biſhops and the great Parade of the /irerati 
preſent at that famous Conference, did implore the King for the exerciſe of 
his Di/penſative Power for a while to fome few. 

But what is more conſiderable is, that the X;»z here doth make a gene- 
ral relaxation of the Bond of Queen Elizabeth's A of Uniformity in ſome 
things ; and inſtead of inſerting an expreſs Clauſe of diſcharging from the 
Penalties of that A, all that uſe the Common Prayer Book with the King's 
Alterations or Explanations, as Queen Elizabeth's Admonition did in rela- 
tion to thoſe who 7ook the Oath of Supremacy in the ſenſe of her nterpre- 
tation, (a thing indeed not neceſlary for either of them to have done when 
they had Jooſen'd the bond of the Olſervarce of the Law) he enjoyns the 
wiform ulage of the Book of Common Prayer, as by him interpreted or ex- 
plain'd (the title of the Proclamation being A I reclamation: for the autho- 
rizing an Uniformity of the Book of Common Prayer tobe uſed throughout the 
Realm) under the diſab/ing Puniſhments of Queen Elizabeth's Att of 2ni- 
formity ; the Biſhops all this while being miniſterial to the King in h's 
Power of thus interpreting, and explaining an Act ot Parliament , and the 
looſening of its Obligation both asto themſelves and others. | 

[am to tell you, that in that Proclamation of March the fifth, the Xing 
refers to a Proclamation he had before Publiſh'd on the 24th of Ofober 
then laſt paſt, wherein he gave the Puritaz Divines an intimation of the 
Conference he intended to have:. and in which he reflects on the heat of 
their Spirits as tending rather to Combuſtion then Refozmation, which 
(faith he ) if thece be Cauſe tomakezts mo2e in our Hearts then theirs, &c. 
and afterwards faith, we are not igno2ant that time map have bzought in 
fome Cozruptions, which may deſerve a review anv amendment, which 
if by the Aſſembly intended by us, we ſhall find to be fo indeed, we will 
therein p20cXd accozding to the Laws and Cuſioms of this Realm by gv- 
vice of our Councel, 02 tn our Þigh Court of Parliament, oz by Con- 
vocation of our Clergy, as we ſha!l find reaſon to leads: not doubting 
but that in ſuch an o2derly pzoceeding, we ſhall have the Pzelatestcthers 
of our Clergy no leſs willing and far moze alle to affozd us their Duty 
and Service, then any other w;;ofe Zeal voth go ſo faſt befoze their vil- 
cretion, 

And the Proclamation in March following ſhew'd you how the King's 
reaſon lead him in his Proceeding in th? Aﬀair according to the Laws 
and Cuſtoms of this Realm , and how loyally, his Biſheps and Clergy. ac- 
quie'ced therein. . 

A. I remember have read both theſe Proc/amatzons : and I doubt not but 
that ZZamptor-Court Conference madea great ferment in the Body of the Peo- 
ple, tho none in the Orthodox Clergy. But I ſhould be glad to know whe- 
ther it made any fermentation in the Body of the People Repreſeatative, 
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and what was the Reſult of it > Did the Parliament acquieſce in what the - 
King had done as aforeſaid 2 For if ſd ; they had done as Queen Elizabeth's 
Parliament in publickly approving what ſheby her own Eccleſiaſtical Supr e- 
macy did in diſcharging the diſabling Penalties in her firſt 4 of Parliament, 
and in relaxing by her interpretation, the vinculum for its obſervance in that 
ſenſe that many had before put on it. | 

B. King James his Parliament did in effe@,. the very ſelf-fame thing. 
And I ſhall give you the account of it out of his Proclamation of the 16h of 
July, A. 1604. in the Second year of his Reign : for there having ſpoke of 
that Conference and of his having Publiſh d by Proclamation what was the 
iſe of it, and his hoping that when the ſame ſhould be made known all reaſo- 
nable Men would haze reſted ſatisfy d with that which had been done, and 
net have moved further trouble of Speech of Matters whereof ſo ſolemn aud 
adviſed deliberation had been made, His Majeſty's following words are; 
Notwithſtanding at the late Aſſembly of our Parliament, there wanted 
not many who renew'o with no little earneſtneſs the Queſtions befoze 
determin'd, and many moze as weſl about the Book of Common Pzayer, 
as other Yatters of Church Government , and impoztuned us fo2 our 
aſſent to many Alterations therein : but yet with ſuch Succeſs, as when 
they heard both our own Speeches made to them at ſundzy times, ſhew- 
ing the Reaſons of our fozmer P2oceedings in thoſe Batters, and like- 
wiſe had had Conference with fome Biſhops, and other Lozds of the Up: 
per Þouſe about the ſame, they deſiſted from further JP2oſecution thereof, 
finding that of all things that might any way tend to the furtherance of 
Religion and of Eſtabliſhmgnt of a Yiniſtry fit foz the lame, we had be- 
foze with the Advice of our Councel, Had ſuch Conſideration as the p2c- 
ſent ſfate of things would bear, and taken ozder how the ſame ſhould be 
proſecuted by ſuch means as might be uſed without any publick diſtur- 
bance 02 innovation. , 

And in how vigorous a State the Di/penſative Power as to the Nox- 
conformifts aſterward continued in the Reign of that Prince appears by what 
I have before cited of an Application made to him by the Houſe of Com- 
mons for the exerciſe of the ſame to the Non-conformiſts, in the xoth year 
of his Reign. 

Moreover how by 7acit Diſpenſation he di/pensd with the Diſabilities 
that Roman Catholick Phy/icians and Lawyers had incurrd by his 4#s of 
Parliament, I have told you. But what if I ſhould now tell you how after- 
wards he did take care as it were «nd /iturd, to delete the Execution of all 
the Penal Laws, diſabling ones, and others, againſt the Roman Catholicks ; 
and thatas to what he did therein, the moſt zealousProteſtants among his 
Biſhops, and the Lords 7Zemporal and others of his Privy Council, did concur 
with bim in fo doing 2? 

A. Ithink you would tell me of that which was very ſtrange. 

B. As in the Happy future State of England it was with an intent ts 
dete& the Degeneracy and Vanity of the Politick and Proteſtant-would-be's 
of the Age who pretended to Advance Religion by Excluding the next Heir, 
in p.219. ſhewn that one of the general and putlick Articles ſent by King 
Tames the Firſt to his Embaſſador in Spain, in Order to the Match with the 
[nfanta was, that the Children of this Marriage ſhall no way be compell'd or 
conſtrain'd in point of Conſcience or Religion, wherefore there is no doubt that 
their title ſhall be prejudiced in caſe it ſhould pleaſe God that they turn'd 
Catholicks, and that it was afterward ſent as an additional Article offer d 
from England, that the Xing of Great Britain and Prince of Wales ſhould bind 
themſelves by Oath for the aan + Fd the Articles, and that the _y 
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Council ſhould ſign the ſame under their Hands, and that accordingly the 
Articles were frgn'd by Archbiſhop Abbot, John Biſhop of Lincoln, Xeeper 
of the Great Seal, Lionel Earl of Middleſex, Lord high Treaſurer of Eng- 
land, Henry Viſcount Mandevile, Lord Preſident of the Council, Edward 
Earl of Worceſter, Lord Privy Seal, Lewis Duke of Richmond and Lennox 
Lord high Steward of the Houſhold, James Marqueſs of Hamilton , James 
Earl of Carlifle, Lancelot Biſhop of Wincheſter, Oliver Yiſcount Grandiſon, 
Arthur Baron Chicheſter of Belfaſt, Lord Treaſurer of Ireland, Sir Thomas 
Edmonds Knight, Treaſurer of the Houſhold, Sir John Suckling, Comptrol- 
ler of the Houſhold, Sir George Calvert, and Sir Edward Conway , Prin- 
cipal Secretaries of State, Sir Richard Weſton, Chancellor of the Exchequer, 
Sir Julius Czfar, Mr. of the Rolls ; and for the truth of which Fats, refe- 
rence is there made to Mr. Prynne's Introduttion to the Archbiſhop of Can- 
terbury's 7rial, p. 43; ſo you may there read it in p. 44- that ſome private 
Articles were agreed on, and probably were Sworn to by the fame 
Perſons that the other general ones were : and of which pr:vate ones, the 
firſt was in ſhort, That none of the Penal Laws againſt Roman Catholicks 
ſhould at any time hereafter be put in Execution. 

But you may thus ſee it at large : viz. That particular Laws made againſt 
Roman Catholicks, under which other Subjeits of our Realms are not compre- 
hended, and to whoſe Obſervation all generally are not obliged, as likewiſe 
general Laws, under which all are equally Compriſed ; if ſo be they are ſuch 
as are repugnant to the Romiſh Religion, ſhall not at any time hereafter by any 
means or chance whatſoever dire#ly or indirettly, be commanded to be put i 
Execution againi# the 'ſaid Roman-Catholickg. And we will cauſe that 
our Councel (ball take the ſame Oath, as far as it pertains to them', and 
belongs to the Execution which by the hands of them and their Miniſters s 
to be exerciſed. 

The 24 was, That no other Laws ſhall hereafter be made anew again#t the 
ſaid Reman Catholicks ; but that there ſhall be a perpetual Toleration of the 
Roman Catholick Religion within Private Houſes throughout all our Realms 
aud Dominions, which we will have to be underſtood, as well of our Kingdom of 
Scotland and Ireland, as in England, &c. 

And the 4th was, That we will interpoſe our Authority,and will do as much 
as in us ſhall lie, that the Parliament ſhall approve, confirm and ratifie 
all and fingular Articles in favonr of the Roman-Catholicks, capitalated be- 
tween the moſt renowned Kings , Ly reaſon of this Marriage ; and that the 
ſaid Parliament ſhall revoke and abrogate the particular Laws made againſt 
the ſaid Roman-Catholicks, &c. 

And the Concluſion there is, viz. That we will interpoſe our Authority, 
and will do as much as in us fhall lie, that the Parliament (hall approve, 
confirm and ratifie all and fingular Articles in faucur of the Roman-Catho- 
licks , capitulated between the moi? renowned Kings, by reaſon of this Mar- 
riage ; and that the ſaid Parliament ſhall revoke and abrogate'the particular 
Laws made agai»ſt the ſaid Roman-Catholicks, to whoſe obſervance alſo : the 
reſt of our Suljetts and Vaſſals are not obliged ; as likewiſe the general Laws 
«nder which all are equally comprehended, towit, as to the Roman-Catholicks, 

if they be ſuch as is aforeſaid, which are repugnant to the Roman-Catholick 
Religion : and that hereafter we will not conſent , that the ſaid Parliament 
ſhould ever at any time Enatt or Write any other new Laws againſt Roman- 
Cathelicks, We accounting all and fingular the preceding Articles , ratified 
and accepted, out of certain Knowledge, as far as they concern us, our Heirs or 
Sacceſſors, approve, ratifie , applaud, and promiſe, bonA fide , and in the 
word of a King by theſe Preſents inviolably, firmly, well and faithfully to keep, 


obſerve, 


U 


[95] 


obſerve, and fulfill the ſame, and to cauſe them to be kept , obſerved and ful- 
filled without any Exception or Contradittion , and do confirm the ſame by 
Oath upon the holy Evangeliits , notwithſtanding any Opinions , Sentences or 
Laws whatſoever to the contrary : In the preſence of the moſt Niluſtrious 
Don John de Mendoza , Margue(s of Inojoſa , aud Don Charles Coloma, 
Extraordinary Ambaſſadors of the Catholick King, of George Calvert Xnight, 
one of our Chief Secretaries, of Edward Conway Knight another of our Chief 
Secretaries, of Francis Cottington Baronet, of the Privy Councel to our Sox 
the Prince, of Francis de Corondelet, Apoſtolical (or the Pope's) Prothono- 
tary, and Arch-Deacon of Cambray. Dated at our Palace at Weſtminſter,che 
20 day of July, 1623. inthe Evgliſhſtyle. 
; Jacobus, Rex. 
A Compared and true Copy. 


George Calvert, Chief Secretary. 
* 


The Form of the Oath which the Lords of the Councel toak to the former 
Articles w this which fol 'oweth, ( found among the Lord Cottington's 
Papers.) 

Formula Juramenti a Conflliariis Przſtandi. 


Ego N. Juro me debite plentque obſervaturum, quantum ad me ſpettat, 
omnes & ſingulos Articulos, qui in traftats Matrimonit , inter Sereniſſimum 
Carolum, Wallig Principem , & Sereniſimam Dominam Dounam Mariam 
Hiſpaniarum Infantem, continen'ur. FURO ETTAM, Quod neque | me, nec 
per Miniſtrum aliquem inferiorem mihi inſervientem , legem ullam contra 
quemcunque Catholicum Romanum conſcriptum executioni mandabo, aut man- 
dart factam , Penamve ullam ab earum aliqua irrogatam exigam. Sed in 
omnibus que ad me pertinent, Ordines a Majeſtate ſua ex ea parte conſti- 
tu!os fideliter obſ: ruabo. 


Tis far Mr. Prymne ; who verifies the Fats above-mention'd , not only 
from my Lord Cottington's Papers, but from the Mercure Francois, Tom. g. 
A. 1624 p. 25,26, 27. and on which Author hein p. 47. beſtows the Cha- 
ratter ot ene of the traeſt Hiſtorians of this latter Age : and whom Mr.Pryme 
had before in p. 40. cited for the truth of the general Articles referring to 
Zom 9. P-11. and 28. And I ſhall here obſerve to you,that what Mr. Prywne 
hath ſet down as aforeſaid, to be the Form of the Oath took by the Lords 
of the Conncel to the former Articles, doth appear to be referr'd by him to 
both forts of Articles, viz. both the general and the private ones. For tho 
toward the end of the gerer-l Articles it appeard only that the Xing and 
Prince were to be Sworn that all the Privy Councellors ſhould fign thoſe Ar- 
ticles under their hands, and that the King Subſcribed thoſe Articles, and 
was ſworn to them in the preſence of thoſe Biſhops and other Privy Coun- 
cel/ors before named ; yet the frft of the private Artickes agreeing that rhe 
Councel ſhould take the Oath as far as pertain'd to them, and belong'd to the 
Execution which by the hands of them and their Minifters is to be exercifed, 
that the Penal Laws ſhould not be executed againſt Romar-Catholicks, 1 ac- 
count it appears according to Mr. Prywne that the Privy Councellors were 
Sworn to both Articles together : and that by the words of F&/R9 
£714M, &c. the private Artides were referr'd to; and the which will ap- 
pear the more manifeſt , if- you conſider that the general Articles had not 
one word therein for the zoferating of more Papifts then thoſe of the Zr- 
fanta's Family, and fuch who particularly belong'd to her. Nor was there 
any thing more as to the Privy Councellors agreed to in the general Articles, 
then their ſigning them. And both the genera/ and private Articles _—_ 
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the ſame Date, it may be the rather ſuppoſed that purſuant to the firſt 
private Article, containing the King's Covenant for the Privy Councel's 
being ſwors to them, that the B/bops and the other Privy Councellors might 
then be ſworn to them, as well as their having then particularly ſigned or 
ſubſcribed the general Articles appears : for ſo Mr. Prynme's words are, 
P. 44. The King and the Embaſſadors went to the Councel-Chamber, where all 
the Lords of the Councel ſeal'd and ſubſcribed the general Articles of the 
Marriage, QC. 

A. But I account you are not ignorant how much it hath been obſerv'd 
that Mr. Pryane, who was ſo voluminous a Writer, did too much take his 
Quotations on truſt ; and that therefore what he had as out of the Mercure 
Francois might not be rightly cited. 

B. Admitting that Mr. Prynne being ſo infinite in his Quotations might 
often erre that way , I ſhall tell you , that I engaging a Learned Man 
of the Zniverfity of Oxford to conſult Mr. Prynne's Quotations out of 
the Mercure (of which the Tomes are in the Bod/ezan Library) he return'd 
me word , that they exaatly agreed with the Author in the places cited 
by Mr. Pryzne. 

A. But one would ſcarce think that Archbiſhop 444o# ſhould ſwear to 
theſe private Articles ; for there went about a Letter of his in that Conjun- 
Aure, by the warm name of his Remonftrance to Fis Majeſty againſt the 
Match, and the toleration of the Roman-Catholicks. 

B. I grant that there did : and Mr. Prynne in p. 39. and 4o. ſets down the 
Letter ; and he calls it A Remonſtrance : and the Archbiſhop is there brought 
in, ſaying thus, viz. This Toleration which you endeavour to ſt up by your 
Proclamation, ' cannot be done without an At of Parliament, &c. But Heylin 
in his Hiſtory of the Presbyterians , repreſents this as a Sham-Let:er, and 
put upon the Archbiſhop : and faith, that zhe Archbiſhop could not be ſo ill 
a Stateſman ( having been long a Privy Councellor ) as not to know that he 
who fits at Helm, muſt ſteer his Courſe according to Wind and Weather , and 
that there was a great difference between ſuch Perſonal Indulzences as the 
King had granted in the Caſe to his Popiſh Subjeits, and any ſuch Publick 
exerciſe of their Superſtitions as the word Toleration doth import. And fo 
he giveth Judgment, that Abbot was only the reputed Author of this Baſtard 
Letter, and not the natural Parent of it. 

In the various Editions of this Letter, I have obſerv'd no date to it: and 
itis in that Book of Mr. Pryzze before his mention of the gezeral or pri- 
vate Articles, and before the Match was refolv'd on by the King. And if 
notwithſtanding that Lezter, the Archbiſhop was afterward Sworn to the 
Articles, his altering his judgment on grounds of Reaſon, was both com- 
mendable, ard exemplary : and worthy of that mutual Confidence between 
the King and him and the other Biſhops in the Councel, and his Privy 
Councel in general ; and which was ſuch, that in a lawful Matter the 
King could /tip«/ate for their Obedience in the firſt private Article as 
was before mention'd. 

A. Your having ſhew'd me out of the Copy of the Publick Inſtruments 
found by Mr. Pryaneamong my Lord Cottington's Papers,what concerns the 
Toleration, hath given me much fatisfaQtion in the truth of that Fat, For 

otherwiſe what a late Book writ for The King's Right in diſpenſing with the 
Penal Laws diretcd me to in Ruſhworth of. The Declaration touching the 
Pardons, Suſpenſions, and Diſpenſations of the Roman-Catholicks , figu'd by 
the Lord Conway and others, Aug. the 7th. A. 1623. would have left 
the Matter to me full of doubt and myſtery. 


But 
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But I ſee 'by thoſe Copres of Articles found among the Papers of mF 
Lord Cotrington, the Toleration of Papiffs had been reveri about a Fort- 
night before the date of that Paper ſworn to by all the Privy Councellors 
of King James. And tho King Char/es the Firſt did fall as a Prartyr for the 
Proteſtant Religion, and was a Confeſſor of it in Spain, as Archbiſhop Lau# 
ſets forth in his Srar-Cham?er Speech, and as likewiſe the Earl of Briſtel 
ſhews in his Learned and Loyal Apclogy, Printed, A. 1657. (which if you 
have not read, is highly worth your moſt ſerious perufal ; and where 
having ſpoke of the Papal Di/p:»ſation for the Marriage on the Articles for- 
merly agreed on in point of R ligion , ard of the Civil Lerzers that pailed 
tetwecn that King, then Prince, and the Pope, he faid that zhoſe Letters 
were Publiſh'd and Tranſlated into ſeveral Languages (referring there, I ſup- 
poſe, to the Mercure Francois) which tho he could not ſay corruptly, yet 
ſtrained as much as might be to his diſadvantage , and that it is probable 
that the like Tetters of C:mpliance may have been procured in the Treaty of 
the Match with France, wherein the Popes Diſpenſation was likewiſe held 
wecefſary) yet I ſhall tell you, that Mr. Prynre in p. 46, 47. after he had men- 
tion'd the Oath taken by the Privy Councellors, faith, His Majeſty calld an 
Aſſembly of Divines to Conſult with, what he ought to do for the diſcharge of 
his Conſcience in this regard, and their Reſolution was firſt that the Prince of 
Woles ſhould promiſe on is Oath to perform the Conditions, and that the King 
his Father ſhould do the like : Secondly, That the Promiſes of Marriag? ſhould 
be preſently made, &c. but that the Conſummation of the Marriae ſhould not 
at all be executed till the Month of May in the following year 1624. to the 
end that they w:41ht experiwentclly ſee if the aforeſaid, Conditions required 
by his Holineſs ſhould be faithfully a:compliſh'd, &c. As to the firſt, the 
Prince of Wales tcok an Oath to His Majeſty to of ſerve the foreſaid Condi- 
tions, and fign d them with his Hand, .and he likewiſe ſwore and ſign d this 
Ly way of Over-plus, to permit at all times, that Any ſhould freely propoſe to 
him the Arguments of the Catholick-Religion without giving any impediment, 
and that he would never dircaly nor indrefly permit any to ſpeak 10 the 
Tafanta azainſt the ſame. 

But I ſhall here ex paſſant obſerve 'to you out of the' general Articles, 
namely that in the 16th Article (notwithſlanding my Lord Coke's Opi- 
nion before-mention'd, that a »ew Oath cannot be introduced not an o/d4 
one alter'd but by A of Parliament) there is a #tw Oath of fealty agreed 
to by the King to be tender'd both to Foreigrers and Subjetts of England 
who were to ſerve the /rfanta, ard care taken that no Clauſe or word therein 
ſhall contradif the Roman Religion, or Conſciences of the Roman-Catholicks : 
atid that by the 24th Article for the Security that every thing that was 
azreed to, ſhould be fulfl”d, the King and Prince were to te bound by 
Oath, that all the Privy Conncelors ſhould fign the Agreement, And I 
need not tell ycu that their being ſworx to the private Articles was a 
new Oath. Shade hr Eee 

. A. Was nothing of the #ing's mind about the Syſpending ALL the Penal 
Laws, both the 4i/aling ones and others againſt the Papiſts, notify'd to his 
Privy Councel before the year 1623 ? = 

B. Mr. Pryme there in p. 30. faith, that for the haſtening the Pope's Diſ- 
penſation for the Match , King James. (as the Freneh Mercure, Tom. g. re- 
cords it, and as he had CREDIBLYT been inform'd of from others) aſſembling 
his Privy Councel together , Febr. 25. 1622. made q lonz Oration to them 
(which he recites at large ) the ſum whereof was Ne ,*T hat the Romani 
Catholicks in England had ſuſtain'd great and intolerable ſurcharges impoſed 
o# their Goods, Bodies, Conſciences during Queen Flizabeth's Reign, of at 
Cc they 
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they hoped to be relieved in his, &c. That now be had maturely conſider'd the 
Penury and Calamities of the Roman-Catholicks who were in the number of 
his faithful Subjefts, and was reſolv'd to relieve them, and therefore did from 
thenceforth take all his Roman-Catholick Subjeits into his Protettion, permit- 
ting them the Liberty and entire Exerciſe of their Religion, &c. without 
any Inquiſition, Proceſs, or Moleſtation from that day forward ; and likewiſe 
will and ordain, that th:y ſhall be reſtored to all their Fſtates, Lands, Fees 
and Seignories, and re-eſtablifhd in them : Commanding all his Magiſtrates, 
Tuſtices, and other Officers whatſoever in this behalf to hold their hands, and 
for what Cauſe ſoever it be, not to attempt hereafter to grieve or moleſt the 
ſaid Catholicks, neither in publick nor private in the liberty of the exerciſe 
of their Religion, upon pain of being reputed Guilty of High Treaſen, and Dis 
(turbers of the Kingdoms peace and repoſe : this being his will and defini« 
tive Sentence. 

A. But till I cannot forbear wondring about what Confiderations made 
our Divines, and our Great Champions of the Church of England-Proteſtancy 
in the State as well as Church , afterward thus inclinable to aCt their Parts 
about 7ol/eration, as Mr. Prynne hath mentiond. 

B, They had cauſe enough to apprehend that the ZZierarchy of England 
could not be ſupported without the Monarchy, and that by reaſon of the 
various growth of the Potency of forezgn Princes and States, and of znte- 
ſtine Factions, the Honarchy could not be then ſufficiently ſecure without a 
foreign Alliance by inter-marriage ; and that where ſuch Alliance was to be 
with the Familics of Roman-Catho/ick Princes, there could be no expeRation 
of the Pope's re/axing his Laws by d:ſpen/ing, without our Princes doing 
ſomething of that kind as to theirs. 

I might here obſerve to you, that we are told in 7he Regal Apology (that 
the Oxford- Antiquitics mention'd to have been writ by Dr. Bate) that 
A particular Toleration had a former Preſident even in Queen Elizabeth in 
thoſe Articles of Marriage which were conſented to with the Duke of Anjou : 
and if it were true that an Univerſal Toleration was egreed on by King James, 
it was intuitu majoris boni. The Palatinate was to be reſtored again, and 
the Proteſtants of Germany to be re-enſtated in their Poſſeſſions on that 
Condition. 

But to p«ni/þ being a kind of Puniſhment, and it being irreligious to puniſh 
Men for Religion, and the higheſt zide of Anger being naturally ſucceeded 
by the lowelt ebe of it, and the thoughts of rigorous Severity in Prin- 
ces toward their Subjefs being like fuch in the Zead toward the Members 
of the ſame Body, and King James having found that the general abhor- 
rence of the Gun-Powder-7reaſon had blown up the credit of thoſe fery 
Do&trines that produced it, and he being then within Proſpe# of his end 
and being unwilling that the $#» of his Life /hould go down in his wrath, 
and finding, as appears by his long Proclamation of four ſheets of Paper, 
declaring his Pleaſure concerning the Diſolving of the Parltament,A. 1621. 
that they. were not the Papi/ts who mace his later breath ſo uncaſie to him, 
and he being of opinion that the rea/ox of the ſevere Laws was much aba- 
zed, it may abate of our wonder that in that ConjunRure he put a Period 
to their Execution. , — 

Mr. Prynne for this purpoſe in p. 14. of that Book Prints a Letter of the 
Lord Keeper W:/liams to the Judges in the year following, to acquaint them 
that Zis Majeſty having reſold (out of deep Reaſons of State, and in expe= 
dation of like Correſpondence from foreign Princes to the Profeſſors of our 
Religion ) to grant ſome Grace and Conveniency to the impriſon'd Papiſts of 
this Kingdom 4 had Commanded him to paſs ſome Writs under the Broad Seal 


for 
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for that purpoſe, and that he had accordingly done ſo ; and tells them, thar 
tis His Majeſty's Pleaſure that they ſhall make no niceneſs or difficulty to ex- 
tend that his Princely favour to all Papiſts impriſond for any Church Recu« 
Jancy whatſoever, cr refuſing the Oath of Supremacy, or hearing of Maſs, or 
any other point of Recuſancy which doth touch or concern Religion only, 
and no' matters of State, which ſhall appear to you to be totally Civil and 
Pilitic il. 

A. You lately ment.on'd to me that the Farl of Brif7o! hinted it that 
there was afterward ſomewhat of Compliance with the Pope in the Match 
with France of that nature, as was in the Spaniſh. Wat account doth 
Mr. Pryxne give of that 2 

B. He tells you there, p. 69. that the French Match was ſoon Concluded 
in the life of King James, the Articles concerning Religion being the ſame al- 
moſt Verbatim with thoſe formerly agreed on in the Spaniſh Treaty. And he 
there refers to Rot. Tractations 4 Ratificationis Watrimonit inter 
Dom. Carolum Regem 4 Oom. Penret. Yartam Soz0zem Regis 
Franc. x* Car. in the Rolls: and then in p. 71. faith, Be/ides theſe general 
Articles of the Match, theſe particular ones were concluded and agreed on in 
fawour of the Reman-Catholicks , the ſame in Subſtance with thoſe of Spain, 
and where he faith the Second is to this efftet, hat the Engliſh Catholicks 
ſhould be no more ſearched after (or moleſted) for their Religion. 

But Mr. Pry»ne there particularly ſets down only three ſhort Articles, 
and thoſe compriſed in about fix lines: and the words [or moleſted] in the 
ſecond Articl? are Printed in a different Character from the others, 
as if he thereby intended them as his own Explication of the word 
ſearched. 

A. You juſt now mention'd King Fames his having in the year 1622. 
order'd all the Popi/ſh Recuſants who were in Prifon on the account of their 
Religion to be {et at liberty : and you told me how he zacirly diſpens'd 
with the Diſab:/ity that Popiſh Phyſicians and Lawyers had incurr'd by 
At of Parliament. Was that all the favour he ſhew'd Roman-Catholicks 2 

B. No: He allow'd them to make a very Conſiderable figure in the Go- 
vernment, as you may find if you conſult the Journals of Parliament, as 
referr'd to by Mr. Prynne, p. 66, & Seq. of that Book. For he there men- 
tions, that in the year 1624. The Commons ſent a Petition to the Lords, 
defiring their Concurrence with them in preſenting, it to His Majeſty, for re- 
moving Popiſh Recuſants, and thoſe whoſe Wives were Papifts, from Offices of 
Tru, which by Law they were DISABLED to execute, which the Lords 
took into their Confideration , and which Mr. Prynne ſaith, was enter 'd in 
their Journal in this manner , Die Jovis viz. Viceſlimo die Maii 1624. 7he 
Lord Archbiſhop of Canterbury reported, that at the meeting this Day 
with the Commons , they Preſented an humble Petition to the King, de- 
firing this Houſe to joyn therein with them. The which Petition was read 
in hxc verba, &e. 

In ſhort, the Commons in their Petition take notice of the Growth of 


the Number of Popiſh Recuſants in this Kingdom, and of their inſolency 


in all the Parts thereof , and that many of them, contrary to the Laws, 
were g't into Offices and Places of Government and Authority under the King : 
And the Prayer of the Petition is, That the Lirds and Gentlemen there under- 
named, may be removed from all His Majeſty's Commiſſions of great Charge 
and Truſt, Commiſſions of Lieutenancy, Oyer and Terminer, and of the Peace, 
and from all other Offices and Places of Truſt. And they in their firſt Sche- 
dale there name 11 Lords and 18 Knights. 


And 
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And in their ſecond they name many Perſons of Quality who were in 
Places of Charge and 7ruft in their ſeveral Counties, and had marry 4Popiſh 
Wives, and whoſe Children and Servents were bred up to Popery. 

A. Doth any A of Parliament diſable a man from bearing Office becauſe 
his Wife is a Papiſt, or becauſe his Children or Servants are bred up to 
be Papiſts - | 

B. Yes, the 4 of the Third of King James the Firſt , cap. 5. doth it, 
as you: will ſee if you conſult it ; for 'tis there Enacted, That no Popiſh 
Recuſant Convie, no2 any having a Wife being a Popiſh Recuſant 
Convict , ſhall at any time after this Seſlion of Parſiament, oz any 
Popiſh Recuſant hereafter to be Convic, 02 Having a Wife which yere- 
after ſhall be a Recuſant Convict , at any time after His o2 her Conbf- 
afon, ſhall ererciſe any publick Office oz Charge in the Common-wealth, 
but ſhall be utterly DISABLED to exerciſe the ſame by Himſelf oz his 
Deputy, except ſuch Þusband Himſelf and His Childzen which ſhall be 
above the age of Nine years abiding with him, and his Servants in 
HÞouſhold ſhall once every Wonth in the leaſt, repair to ſome Church 
uſual fo? Divine Service, and there hear Divine Service , and the ſata 
DPisband, and ſtich his Childzen and Servants as are of meet Age re- 
ceive the Sacrament of the Lozd's Supper, and do bzing up his ſain 
Childzen in true Religion. 

:A. Now have you ſet me a /onging to know what the Z7ouſe of Lords did 
in the Cafe-of that Petition about removing thoſe diſabled Perſons from 
ſerving the Xing in thoſe great Stations. And ſince the Judgment of Par- 
liament was always had in ſuch great veneration, I think if the reſult of 
the defire of the Fouſe of Commons was that the Lords had jow'd with 
them in the Pezitzon, and had urged that the King could not diſpenſe with 
that 44 of Parliament and Pardon Diſability, it may make a notable Pre. 
fident in the Caſe we have been diſcuſſing, 

B. You will find that the Commons urged nothing to the prejudice of 
Prerogative in the Prayer of their Petition. Their /ty/e there was , (We 
humbip beſ#ch pour Bajefty graciouflp to vouchſafe that the ſaid Lo2ds 
and Gentlemen here under-named fo2 this impoztant Reaſon, and fox 
the greater Safety of your Yajeſty and of your Realm, may be re- 
moved from all your Bajeſty's Commiſſions of great Charge and Truff, 
Commiſſions of Lieutenancy, &c. And the 2mportant reaſon did refer to 
the great Countenance hereby given to Pepery, the great grief and offence to 
all his beſt affefted and true loving Suljets by putting the Power of Arms 
znto ſuch mens hands as by former Atts of His Majeſty's Councel are adjudged 
Perſons juſtly to be ſuſpetted, '&c. 

But- to let you ſee what the F7ouſe of Lords did hereupon, Mr. Pryme 
tells you, p. 69. That this Petition being read, the Houſe did defer the De» 
bate thereof at this time , for that the day was far ſpent. And anſwer was 
given to the Commons (who attended for the ſame in the Painted Chamber) 
that the Lords will fend them an Anſwer of this Petition, hereaftcr when 
they are reſolv'd thereof. Whereupon Mr. Prynne concludes his acconnt of 
this Tranſa#ion thus, Whether any of theſe were diſplaced upon this Petition, 
T find not in any Memorials ; it being certain ſome of them were not, bit conti- 
#ued ſtill in theſe Offices of True. 

A. How have you here diſappointed my Curioſity in making that fer- 
ment then in the Government about the Diſability of the Papif7s teing 
diſpens'd with , thus filently to. go off thrdugh the Z7ouſe of Lords for- 
bearing to joyn with the Houſe of Commons ini their Petition / 
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- B. I ſhall here afford your Curioſity a recompence by obſerving it to you 
with alluſion to ſome of the words of the Royal Mart)r in his A»ſwer to 
the rg Propoſitions, That the ancient,equal, happy, well poyſed,and n2ver exoug 
commended Conſtitution of the Government of this Kingdom having made this 
Nation ſo famous and happy to a great degree of Envy, &c. and the Lords 
bring truſied with a Judicatiry Poner are an excellent Screen and Bank be- 
tween the Prince and the People, to aſſiſt each againſt any Encroachment of 
tbe other, &c. that the Wiſdom of that Houſe in acting as it hath done, in 
many Conjuntures hath put an end to many ferments accidentally occa- 
ſion'd by others miſtakes about Prerogative, and whereby that augu## 
Aſſembly did ſometimes Cunttando reſtituere rem, and by its forbearing ovt 
of tenderneſs tor P:erogative to give judgment about it, hath often, to the 
SatisfaQtion both of the Prixce and People, left the Regal Rights intheir 
ancient quiet Eſtate, 

I ſhall for this purpoſe obſerve to you, that I once reading: to the late 
Earl of Argleſy when he was Lord Privy Seal, whatI had in a Manuſcript 
ot mine ſet down, as the Fatt of what had paſſed between the late Xing 
and the FHeuſe of Commons concerning his Declaration of Indulzence on 
March the 15th, 1671. and the Pexal Laws being thereby ſu/pended (and 
the ſaſpenfion of which the Commons then urged could not be but by 
Aﬀt of Farliament, and whereupon they app/y'd to the Xing for the Vacating 
that Declaraticn) his Lordſhip did diftaze to mein order to my Compleating 
the /tate of that Fat, and which I writ from his Mouth, as followeth, v:z. 
But it 1s to be obſerv'd upon this whole Tranſattion between the King and the 
Houſe of Commons, that the Lords had no hand in the Addreſs to the King 
aboat this great Point ; altho it be ancontroverted that the Lords are the 
o:ly Fudicatory that can determine any controverted Point without an Att of 
Parliament, and either the King or the Commons might in a particular Caſe 
have had this Point brought by Appeal to the Lords , if they had pleas'd, and 
conſequently might have effetted the judicial decifion of the ſame. 

A. In your State of that part of the Fa that concern'd the Commons, 
did they Addreſs againſt the Di/pen/ing with 4s of Parliament 2? 

B. No, but only againſt the _—_ them, which are things of a dit- 
ferent Nature, The ſame Houſe of Commons by having July the 1oth, 1663. 
reſolved, That His Majeſty be humbly defired to iſſue forth his Proclamation 
for the punttual and effettual Execution and Obſervance of the Att of Navi. 
gat ion without any Diſpenſation whatſoever , whereby the Att may be 'in the 
leaſt violated, and to recal ſuch Diſpenſations as are already granted , &c. 
did virtualy ſhew a Deference to His Majeſty's right of Diſpenſing. Nay, 
let me tell you, that the very many 4s of Par/iaments which expreſly pro- 
vide againſt the Crown's diſpenſing by Non-ob/tante in ſome particular 
Caſes, may all be cited as Prefidents or Judgments of Parliaments for the 
propping up the Diſpenſative Power, and of Parliaments having admit- 
ted that Power in our Kings ; the exerciſe of which they provide againſt 
and defire to take away in ſuch particular Caſes. 

But by referring to the Fat of the entercourſe between the late Xi»z and 
the ZZouſe of Commons about the ſ#ſpending the Penal Laws, I have took 
occaſion to point out to you the Wiſdom of the Government in then pat- 
ſing that affair over without a jadicia/ deciſion. And I can give you an in- 
ſtance of the Prudential meaſures formerly obſerv'd by Perſons who made 
a great figure in the Adminiſtration of the Ecclefaltical Governmeat of the 
Church of Exgland,and whoat the Conſecration of Biſhop Manwaring when on 
the uſual Proceſs at Confecrations ro call all Perſons to appear to thew cauſe 
why the Elect ſhould not Re "4 then appear'd & objected gn 
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him, that upon his being mpeached 3® Car. x. by the Commons, the Lords 
had given Judgment againſt him to dz/ab/e him from all Prefermext in the 
Church; forbore to conſider the merirs of the Exception, and throwing 
them off by a Pretence of their being defettive in ſome Formalities of Law, 
went on in the Confirmatton. 

And which is more, I can tell you that long afterward, viz, A. 1640. 
the Lords highly reſenting both the Pardon and Biſhoprick he had obtain'd, 
and calling to mind the Sentence they had pronounced againſt him, did on 
the 18th of April that year, refer the Confideration thereof to their Grand 
Committee for Privileges, it being alſo moved, that what can be alledged on 
the Lord Biſhop of St. David's part, either by Pardon, Licence or otherwiſe, 
may be produced and ſeen at the Sitting of the Lords Committees for their 
full and clear underſtanding , and better expedition in the Lufineſs : and.on 
the 21/t of April that year , order d, that on the following Monday , the 
Records be brought into the Houſe, that the Houſe might determine the 
Casſe, and on the 27th of April following , order d the Cauſe to be heard 
the n:xt day, and ufon which day ſome ſuch fatal! Sentence being expeted 
againſt the Biſhop, as, And his Biſhoprick let another man take, by reaſon of 
his having been j«dicialy difabled ; His Majeſty commanded that Biſhop 
not to Sit in Parliament, nor ſend any Proxy thither : and the ferment of 
the debate went off without any Judgment given by the Lords that might 
touch Prerogative in the Point. 

And if in the year 1640. when the air of mens fancies was ſo much in- 
fected with the Peſtilence of Faition, fo much tenderneſs was ſhewn to 
Prerogative (and that too in the Caſe of a Criminal whom the Commons 
had for ſo many years made the great object of their anger, as one whom 
they look'd on as a Proditor or Betrayer of his Country , and Betrayer 
of their Properties) the Loyal may well ſay guid noz ſperemus, as to any 
future ferment that can riſe in Parliament, being allay'd without Prejudice 
to the Crown. 

The Fournals of Parliament in the Beginning of the Reign of King 
Charles the Firſt do tell us of the great ferment about the Pardon of 
Biſhop Montage, whom the Commons had zmpeach'd before the Lords, and 
who after the Parliament was Prorogued to the 4th year of the reign of that 
Prizce , had obtain'd his Pardos in the time of the Prorogation, and that 
ſuch Pardon was by the Commons gue/tiond, and that ſuch queſtioning 
ſoon evaporated. DP 1s 

But according to that Great Saying of Sir Zarry Martin in his Speech at 
a Conference between both Houſes (as you will find it in Ruſbuwrth) after 
he had mention'd the inconvenience of nice debates about the Original, Z.a- 
titude and Bounds of Scvereign Power, viz. 7 have ever been of opinion that 
it is then beſt with Sovereign Power when it is had in tacit veneration, and 
not when it is prophaned by Publick Hearings and £Zxaminations , you will 
find that it hath been the uſual Practice of our great Loyal: Patriots, in 
many Critical ConjunQtures of time to prevent: the popular :Criticifing on 
Controverted Points of Prerogative., and to. provide for the eaſe both of 
Prince and People by giving no other r#/e in the Caſe then. the putting it 
off in longiſſimum diem. 

A. I ſuppoſe that excellent Political remark of Sir Zarry Martin's was fo 
made by him in the Conjuniture of the Petition.of Right. T have read of the 
great ferment the Petition of Right made in the beginning of the Reign of 
the Royal Martyr : and 1 ſhall be. glad to know if the di/perfirg with the 
Penal Laws, and -particularly ſuch as are incluſive of difabi/ity made any 
part of the fermentation, | 
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B. No Coubt if the Diſperſative Power of the Crown as to any Penal re- 
ligionary I aws, had then appear'd any conſiderable gravamen to any ot the 
three Eſtates, they would then have cry'd out of it : But which they did 
not, Yet I ſhall tell you that they had a fair occaſ.on then given them to 
doit if they had thought it zaxt;. For in the fr/t year of his Reign there 
was a ferment in Parliament about the Penal Laws againſt the Papiſts, and 
particularly the diſabling ones, but which ſoon went off (as I may fay) by 
mſenfible Perſpiration. 

It ſeemg that Mr. Prynze in p. 74. and 77. faith 4o!h 7Touſes that year ha- 
ving preſented a Petition to that Prince wherein they took notice that his 
Majeſty had in his Prixcely Wiſdom taken order that none of his natural born 
Subjetts not profeſſing the true Religion and by Law eſtabliſt'd, ſhall be admit- 
ted into the Service of his Royal Conſort, and having further defired that his 
Majeſty woul#be pleas'd ro remove from all Plact's of Authority all ſuch Per- 
ſons, as are either Popiſh Recuſants , or according to direttion of former Att; 
of State to be juſtly ſuſpetted, and that his Majeſty ſaid he would give order 
for it, yet that that Parliament being unhappily diffolv'd in diſcontent, his 
Majeſty thought not fit to ſhew ſuch ſerer/zy to Recaſants as he intended. 
And in p. 76. Mr. Pry»ne had mentioned that Sir John HVinter , Mr. Wal- 
ter Mountag!e, Sir Maurice Drummond, and other Papifls, were admitted 
in her Majeſty's Service. But by what appears from Mr. Prynne in p. 80. 
in the following Parliament in the Second year of that Xing, the Houſe of 
Commons took divers Examinations concerning Recuſants that were in Office, 
and at laſt agreed on a Petition againſt Recuſants in Office, and to preſent 
their Names therewith to the King to the end they might be removed : and 
He then faith, that Martis 6. Junii 2. Car. Regis, The Petition agaiaſt Re- 
cuſants in Authority was engroſſed, read and allowd to be preſented to his 
Majeſty,and this to be done by the Privy-Counceloof the Heuſe , and Sir John 
Fullerton, which was done accordingly : but with what real ſucceſs, I can give 
#0 exatt account. | 

But that the 4;/a/ing and other Laws againſt the Papiſts had been di/- 
pens d with by the Royal Martyr as well as his Father,any one will conclude 
who reads what there followeth, viz. 7n this Parliament theſe enſuing Arti- 
cles againſt Popiſh Recuſants were Conſulted of in the Fouſe of Commens, with 
an Intent to draw them into an Af ; and of which the gth is, No Recuſant to 
tear Office of Fuſtice of Peace or otherwiſe, or any man whoſe Wife ſhall be a 
Recuſant, or praftice Law, Common, or Civil, or Phyſick, nor kave Command 
## War, &c. And I ſhould firſt have told you that the 7hird was, A New 
Oath with moze Additions to be taken concerning the Supzemnacy. 

A. Good Gcd '! 4 new Oath with more Additions about the Sapre- 
macy ! 

B. You may ſuppoſe it would have been ſeemingly a New Oath by that 
Parliament's approving, all the Authentick Regal Interpretations of the 
old one, as Queen Elizabeth's Interpretation was approved by her Par- 
liament. 

- But you may here obſerve, that tho the Dz/ab/ivg and other Penal Laws 
were by this Pivus Prince tacitly and often d/pers'd with and the time of 
the doing of it causd ſome ternporary ferments to ariſe in the Minds of his 
Subjes in Parliament, yet their animoſities have ſoon zacitly evaporated,' 
an. the Regal Power of Diſpenſing then came to no queſtion. The Puritan 
Diſleriters. and ſcruplers of Ceremonies , knew they wanted the benefit of 
that Power as well as the Papi/ts : and the exerci/e of that Power was in 
the Petition of both Houſes before mention'd iwplored as tothe difabled or 
filenced Miniſters. And therefore you will not wonder at it when I tell [wn 
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that during all the great Patriotly efforts that were made for the removing 
all Grievances by the Petition of Right , there was no offence taken at the 
Right of the Diſpenſative Power, 

A, 1 thank y ou for that obſervation. 

B. The thought is too e4&w40u5 to deſerve thanks : and Tafſſure you it is a 
kind of Proverbial Saying, in the Canon Law, that Diſpenſationum modus 
nulli Sapientum diſplicuit. 

But even in the Conjuniture of the Perition of Right, to ſhew you that the 
Diſpenſative Power did not in the leaſt contribute to the ferme»7, I ſhall 
' ſet: you ſee cut of Ruſhworth how Mr.Glanvile(who made ſo greata figure of 

a Patriot then in Parliament) did with the greateſt popular applauſe appear 
as an Aſertcr of that Power, and when in his Speech in a full Commizzee of 
both Houſes ( May 2.3. 4. 1628.) he inter alia ſaid, There is a Truſt inſ*pa- 
rably repoſed in the Perſons of the Kings of England ; but _ ruſt is regu- 
lated ly Law : For example, when Statutes are made to Pohibit things not 
mala in fe, but only mala quia Prohibita, under certain Forfeitures and Pe« 
nalties to accrue to the King and to the Informers that ſhall ſue for the breach 
of them, the Commons muſt and ever will acknowledge a Regal and Soveraign 
Prerogative in the King touching ſuch Statutes, that it is in his Majeſty's 
abſolute and undoubted Power to grant Diſpen/ations to particular Perſons, 
with the Clauſes of Non-obſtante to do as they might have done before thoſe 
Statutes, wherein his Majeſty conferring Grace and Favour upon ſome, doth 
wot do wrong to others. But there is a difference between thoſe Statutes and 
the Laws and Statutes whereon the Petition is grounded. By thoſe Statutes 
the Subjeft hath no intereſt in the Penalties which are all the fruit ſuch Sta- 
tutes can produce , until by Sute or Information he become entituled to the 
particular Forfeitures ; whereas the Laws and Statutes mention d in our Peti- 
tion are of another Nature. There ſhall your Lor/ſhips find us to rely upon 
the good old Statute called Magna Charta, which declareth and confirmeth 
the ancient Common Laws of the Liberties of England : and there he ſpeaks 
afterward of other Statute Laws not inflicting Penalties upon Offenders in 
malis prohibitis, &ut Laws declarative or fofitive, conferring or confirming 
ipſo fafto an inherent Right and Intereſt of literty and freedom in the Sub- 
jeds of this Realm, as their Birth-rights and Inheritances deſcendalle to 
their Heirs and Poſterities , the Statutes incorporate into the Body of the 
Common Law; over which ( with reverence be it ſpoken ) there is no Truſt 
repoſed in the King's Soveraign Power or Prerogative Royal to enable him 
to diſpenſe with them, or to take from his Subjetts the Birthright which they 
have in their Liberties, by virtue of the Common Law. 

So then according to the ſenſe of this /oyal Patriot, if the King ſhall by his 
Prerogative diſpenſe with the Diſabilities or Premunires or other Penalties 
incurr d by Pop;/þ Recuſants purſuant to any Statutes ; as for example, 
thoſe of Queen Elizabeth or King James , and even that of 3» Fac.c. 5. 
whereby Convicted Recuſants are diſabled (rom Yilitary Offices, any 
Dffices i11 the Navy, and in the Law, and frcm the Pzactice of Phy- 
ſick, and atiy publick Dffice and Charge in the Commonwealth, or the 
Teſt- 4 2.59 Car. 2. No queſtion is to be made of the King's abſolute and- 
wndoubted Power of diſpenſing with particular perſons in ſuch a Caſe. 

And during the ferment about the Laws and Statutes whereon the Peri- 
ticn of Right was founded (and which were of another Nature, as Mr. Glan- 
vile's words are) you will not forget that there was a texderneſs for Prero- 
gative avow'd by both Houſes, while you remember thoſe words of the 
R. yal Martyr in his Speech at the Prorogation of the Parliament the 2oth of 
Oftober, A. 1628. viz. That the Profeſſion of buth Houſes at the time of ham- 
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mering the Fetiticn of Right was no way to entrench upon his Prer:gative, 
and their ſaying that tley had neither intcntion nor power to hurt it, &c. 

You may too call to mind that as during the ferment that the ſuſpending 
the Penal Laws by His late Majeſty's Declaration of Indulgence,his Power of 
Diſpenſing in them came not in gue/t;on, ſo the heat about his Pre regativ? to 
SUSPEND them was ſoon over. 

The Opinion of that /o)a! Fatriot and /earned and upright Juſtitiary 
Sir William E!lis deliver d in his 4! gument about Thomas and Sorrell's Caſe 
I told you of namely that the Xirg may SUSPEND an All of Parliament till 
next Sefſjon (which was a fl ght beyond what was moved for or adjudged 
in the late C aſe of G:ddexand Zales) cid never meet with any angry refle- 
Qtion (that I have heard of) from any Perſon either of the People difufrve 
or repreſentative, tho yet that Argument of his containing ſuch Opinion 
was both aſter the Yores of the ZZeuſe of Commons about the legality of the 

ſuſpending of Penal Laws in Matters Eccleſiaſtical otherwiſe then by 44 of 
Parliament, and after the 4 for ti e 7eft. 

And how near the Prerogative of Dz/penfing as allow'd by my Lord Chief 
Juſtice Yaughan in his Argument in 7 homas and Sorrel['s Caſe, (and who ar- 
gued after Sir WV. E/lis) came up to SUSPENDING, you may fee there 
by what he faith, p. 347. Where the Xing can diſpenſe with particular Per- 
ſons, le is not confined to number or place, but may Licenſ, as many, and in 
ſuch Places as he thinks fit, 

But furrher to ſhew_you to how quiet and tempcrate a State that fermex? 
of the Prince's /«/pending all tie Religionary Penal Laws without an 4 of 
Parliament was grown, I ſhall let you ſee that ſeveral years aſter the /:te 
King's Declaration of Indu'gence and the At for the Tef? , the late Earl of 
Shaftsbury appear'd in Print as owning the /egality of the King's Prercga- 
tive in that kind , and without his Lordſhip's being in rhe leaſt cenſured 
for it by any of that numerous Party he was then the Head of. 

And here 1 am to tell you, that in a Book call'd 4 Letter from a Pegſon of 
Quality to his Friend in the Country, Printed in the year 1675. the Earl of 
Shaftsbury is by Mr. Marvell the ſuppoſed Author of the Book , introduced 
as owning that the Power of the King's Supremacy (meaning in Matters Ec- 
cleſiaſtical) was of another Nature then that he had in Civils, and bad been 
exerciſed without exception in this very Caſe (3.e. as in the Declaration {of 
Indulgence) by his Father , Grandfather , and Queen Elizabeth, under the 
Great Seal to foreign Proteſtants become Subje:ts of England, &c. 

A. Did the Earl of Shaftsbury then in the year 1675. own the Prerega- 
tive of ſuſpendirg Penal Laws in Matters Ecclefra/tical when the King had 
long before quizzed it, and when his Lordſhip was Embarqued with thoſe 
Men to whom nothing could once ſeem more unpopular then the owning of 
any ſuch Prerogative ? 

B. I refer you to the Book it ſelf, and where you will ſee that that Great 
Stateſman did then aſleit the extent of Preroga' ive 1n that Point, with as 
much ſtrength of Wit and Reaſon , as it he had been then /{t7ing at the 
Helm of State : and where he further ſhews the Neceſſity of a ſtanding Su 

preme executive Power to mitigate or wholy to SUSPEND the execution of 
any Penal Laws, &c. But I ſhall beſt entertain you with his Lordſhip's own 
words as ſo great a Narrator as Mr. Marvel! relates them, and who (as he 
faith) telling his Lordſhip that zhe Declaration of Indulgence aſſumed a Power 
to repeal and SUSPEND all our Laws , his Lord(hip replyed , that he won- 
der d at his Objeftion, there being not one of theſe in the Caſe. For the King 
aſſumed no Power of repealing Laws, or ſuſpending them contrary to the will of 
hia Parliament, or People ; and not to argue with me at that time the Power of 
E © the 
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the King's Supremacy, which was of another Nature then that be had in Ctvils, 
and ha been exerciſed without exception in this very Caſe by his Father, 
Grandfather, and Queen Elizabeth , under the Great Seal to foreign Prote- 
flants become Subjetts of England , zor to inſtance in the SUSPENDING 
the execution of the two Atts of Navigation, and Trade during both this and 
the laſt Dutch War, in the ſame words and upon the ſame neceſſity, and as yet 
without clamour that ever we heard. But to paſs by all that, this is certain, 
a Government could not be ſuppoſed whether Monarchical, or other of ay 
Sort, without a ſtanding Supreme executive Power fully enabled to mitigate, 
or WHOLT to SUSPEND the execution of any Penal Law in the inter- 
vals of the Legiſlative Power : which when aſſembled there was no doubr, 
but wherever there lies a Negative in paſſing of a Law, there the Addreſs 
or ſenſe known of either of them to the Contrary (as for inſtance of either of 
our two Houſes of Parliament in England) ought to determine that rs} 
gence, and reſtore the Law to its full execution. For without this the Laws 
were t0 uo purpoſe made, if the Prince could annut them at pleaſure, and ſo on 
the other hand without a Power always in being of diſpenſing on cccaſion, was to 
ſuppoſe a Conſtitution extremely imperfett , and imprafticable , and to Cure 
thoſe with a Legiſlative Power always in being', is when conſider d no other 
then a perfett Tyranny. 

A. 1 find that his Lordſhip doth not in the leaſt diſtinguiſh between the 
Right of Prerogative in ſu/pending the Diſabling or incapacitating Penal 
Laws, and others. And he by giving the Power of ſuſpending all the Pe- 
nal Laws to the Prince during the Intertals of Parliament, and till an 4d- 
dreſs ſhould be thence made to the Prince to revoke ſuch ſuſperfron, hath 
given his Prince this Power in effe&t during life. For 'tis obvious to conſi- 
der by how many accidents a ſuſpesſton of Penal Laws revocable on an 
Addreſs from the Parliament, may happen to be not ſo revoked. 

B. You fay right. The King may thus according to his Lordſhip's Op2niecx 
ſuſpend all Penal Diſabilities as well as other Peza/t;es incurrd by A4#s of 
ParlJament, and particularly by the Teſt-A of 259 Car. 2. and hereby to 
the Great figure he made in the framing of that 4, any who are diſpleas'd 
with the 4#, may apply the 7na eademque manus, &c. 

A. But I ſuppoſe his Lordſhip there has nothing that may favour the 
repealing of the ZeFF, or any of the Penal Laws againſt the Papi/ts. 

B. None would expect from him any thing to be moved for therepealing 
of the Teſt ; however he allow'd Prerogative to ſuſpend it. But at that 
time that all People of narrow Souls and ignoble Thoughts were with fo 
much clamour hunting down all Roman-Catholicks without diſtinition, and 
when the moſt devout among them by being (as it were) ad beſtias dam- 
ati and devoured by Iyformers, appear'd as a ſpefacle of delight tomany 
inhumane Proteſtants, his Lordſhip's humanity was ſo great as to incline him 
in p. 6. there to give them ſomewhat like a Quiezus from all Pecuniary 
Laws. And the truth is when I conſider how little Woot the fleecing of 
Reman Catholicks and Quakers or any Heterodox Religionaries at home or 
abroad hath brought to the Exchequer of any Prince or Szate, and only to 
Trformers, and that the Conſciences of peaceable Men have been burden'd 
by Men of no Conſcience, and by the zurba gravis pact who are indeed 
burthens of the Earth, I tremble to think what occaſion may have been 
taken by Male-contents to fay in their Hearts as to any ſuch Prince or State, 
according to thoſe words of the Pfalmiſt, Zhou ſeleſt thy People for nought, 
and doſt not encreaſe thy Wealth by their Price , or and takeſt no Money for 
them. 1 ſhall at ſome other time of our meeting give you ſome account 
cut of the Records of the Exchequer of the inconſiderable Sums of wy 
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Ahat have for ſeveral years been brovght to it by the ſevere Proſecutions of 


"Roman-Catholicks and Quakers. 

- But there is another thing very well worth your reading in that Book, 
and which is the more proper for our Confideraticn as fuiting ſome great 
Points we have been diſcouriing that concern our Oath, and that is this ; 
H s /ate Majeity's Mini/ters in that year 1675. having brouglt in a B/ in 
Parliament for a TEST extending to Proteſtants (and which as the Book 
faith, was call'd by one of His Majeſty's Miniſters, 4 moderate Security 
to the Church and Crown) you will there in p. 15. ſee it mentioned how 
as to the A4ſſertory Parts of the Oath in that 7es?, /t was worthy the Confide= 
ration of the Biſhops whether Aſſertory Oaths which were properly appointed to 


_ give Teſtimony of a Matter of Fat wl ereof a man is capable to b fully aſſured 


by the evidence of his Senſes be lawfully to le made uſe of to confirm or in» 
validate DoArinal Propoſitions, and whether that Legiſlative Power which 
impeſeth ſuch an Oath, doth not neceſſarily aſſume to it ſelf an Ivfallibility 2 
And as for promiſſory Oaths, it was defired that thrſe learned Prelites would 
conſider the Opinion of Grotius De Jure Belli & Pacis, / 2. c. 13. who ſeems 
ro make it plain that thoſe kind of Oaths are forbidden by our Saviour Chriſt, 
Matth. 5. 34, 37. and whether it would not become the Fathers of the Church 
when they have w:1/ weizh'd that and other places of the New Teſtament , to 
be more tender in multiplying Oaths then hitherto the great Men of the Church 
have been 2 Itis there toward the end of the page mentioned how ſome of 
the Lords d fired that it might beclearly known whether it were meant all for 
an Oath, or ſome of it a Declaration, and ſome an Oath 2 If the latter , then 
it was defired it might be diſtinitly parted, and that the declaratory part 
ſhould be ſubſcribed by it ſelf and not ſworn. Thtre was no ſmall pains taken 
by the Lord Keeper and the Biſhops to prove that it was brouzht in; the 
two firſt Parts were only a Declaration, and not an Oath : and tho it was re- 


" plyd, that to declare upon ones Oath, or to abhor upon ones Oath, is the ſame 


thing with, I do Swear, yet there was ſome difficu'ty ts obtain the dividing 
of them, and that the declaratory part ſhould be only Subſcriled, and the reit 
ſworn to. 

A. But have you mention'd theſe things , as if you would incline me to 
concur in opinion with that Lord as to the King's Power of ſuſpending the 
Penalties incurr'd by As of Parliament , and to agree with the Meaſures 
- ſome other Lords then about Oaths aſſertory and promiſſory, as re- 
errd to? 

B. If I wereof the fame opinion about the King's Power in that Matter, 
as that Lord and Sir Wi/iam Ellis were, I would however forbear troubling 
you with it at this time while we are conſidering the 0//igarzon of our Oath 
of Supremacy in order to our afliſtanceand dgfence of the {P2zeheminence of 
the Diſpenſative Power. And therefore I ſhMl not in the leaſt exdeavour to 
incline you now to imbibe the perſwaſion of any nice Controverted point of 
Law or Theology, and wherein there ſeems probab lis cauſa litigandi. Andif 
when we are parted, you on your recolleftion of our Diſcourſe at this or 
our firſt meeting , ſhould have the leaſt trouble by calling to mind any 
thing I have occaſionally mention'd that is matter of Coxtroverfte, you 
= —_ all my heart put it off with a temporary zra»ſeat from your 
taougats; | 

But one of my aims in referring to that Opinion of his Lordſhip was, 
That knowing you to be much concern'd for the eaſe and guzer of your 
Prince and Country, I might Conſole you with an /»/tance of a great ferment 
about the Regal Power, ſuddenly going off : and as that Book too ſhew'd 
you that another did in the Government that was occaſioftd by the new 
Zeſt-Bill then introduced. fnd 
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And Imuſt tell you that a»other of my aims in my pointing you to his Lord- 
ſhip's Obſervation of the Saſpen/ions of the Penal Statutes in the late Reigns, 
was occaſionally to dire you to a tenderneſs for the Regal Rights in gene- 
ral, and for the «ndoubied Right of the Diſperſatire Power in Particular. 
The ſame thing likewiſe hath been my aim in the ſeveral Prefidents I have 
given you of the Ecclefiaſtical Power by Queen Flizabeth, King James, and 
King Charles th2 Firſt exerciſgd in ſuſpending Penal Laws. 

The expreſſion of tenderneſs for the Rights of our Princes hath been 
much #«ſed by the loyal Patriot 'y Writers in the late i cigns : And here / 
ſhall a propos apply it, as the Reſ»ſcitatio, Part. 1. p. 37. mentions it as uſed 
by my Lord Bacon in a Speech in the ZZouſe of * ommors in the Reign of 
King James the Firſt, to the Queſtion now betore us in the Rejgn of King 
James the Second. His Lordſhips words are , Since therefore we have a 
Prince of ſo excellent Wiſdom and Moderation, of whoſe Authority we cught 
to be TENDER as he is likewiſe of our Liberty, let us enter into a true 
and indifferent Conſideration how far forth the Caſe in queſtion may touch his 
Authority, and how far forth our Liberty, And to ſp:ak clearly, in my 
opinion, it concerns his Authority much, and our Liberty nothing at all. 

That Expreſfion concerning 7exderneſs for the Regal Rig!l:ts was very ac- 
ceptable to the Zoyſe of Commons, when his late Mijeſty in his Lezrer to 
them from Bredagh, April 14. 1660, thus made uſe of it, viz. We have not- 
the leaſt doubt Lut yeu wil be as TENDER in and jealous of any thing that 
may infringe our 7Tonour and Authority, as of your own Liberty and Property, 
which is beſt preſerv'd by preſerving the other. 

Remember therefore that your 7enderneſs ſor + pat 5 beſt preſerv'd Ly 
your tenderne/s for the _ Authority : and it you would have your 
thoughts adorn'd by a conſtant 7dea of true Engl1/b Loyalty like a noble 
Piflure retain'd there, let me direct you toa Saying, which like an Original 
drawn by a great Maſter, way be fit for you to Copy alter, v2. thar Saying 
of the Lord Keeper Coventryin a Speech in the Fouſe of Lords, viz. Some 
would have the Kirg's Prerogative rather tall then great ; others & contra. 
But none can be truly loyal, but he that is a good Patriot, and none can te a 
good Patriot, but he that is truly loyal. | 

Nor need it be further inſinuated to you, that without your keeping 
up a tenderne(s tor the Rega/ Rights, you cannot maintain your tenderneſs 
for Oaths. And here I muſt take occaſion to tell you that one of my aims in 
entertaining you with the Querzes relating to Oaths out of that Book,was to 
lay before your thoughts a 7enderxeſs as to Oaths in general, both in keeping 
the lawful ones you have taken, and in not impoſing unlawhul, doubtful, un- 
neceſſary, or inexpedient ones on others; and on ſuch as our Prince conſi- 
dering the ſeveral Conſtitutions of their minds both as to firmneſs ard 
infirmneſs, hath thought fit eFtxempt from taking ſuch /rovg Phy/ich. 

Morcover if you will think that another of my a/ms was to mind you 
that 'the ſame Qzeries might have been as ingeniouſly and ingenuouſly 
put in the year 1673. before the paſſing of the 7e#?-44 , as they were 
in debating the 7eff-Bi/ in the year 1675 , I ſhall allow you fo 
to do. 

You may too (if you will) here occaftonally conſider how ſoon Gerd 
in the courſe of his Previdence doth ſometimes turn the Tables, and make 
ſuch who were lately ſo active in impoſing on others Oaths that ſeem'd 
doubtful and oppreſſive to them, to be in danger of ſuffering by the like 
Impoſitions. Mr. B»rroug/'sa Pious Independent Divine (who lived in the 
late times) referring in his /rexicum to the Impoſitions and Perſecution de- 
ſign'd by the Presbyrerians againſt thoſe of his Perſwaſion, faith there, uz 
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the Talles may turn one day , wherein the Sufferers ſhall have the greateſt 
Eaſe, ard the Inflitters the foreſt Burthen. But God forbid that their Bre- 
rhren ſhould lay it upon them, tho it were pat into their Power to do it. And 
you may take notice that the Book we before ſpoke of, owns the AQivity 
of the Koman-Catholick Lords then in hindering that 7e/f's being brought on 
P/oteſtants : the Conſideration whereof may ( I think ) juſtly incline all, 
who account it their Happineſs to have been freed from that deſign'd Oath, 
not to grudge at the favour that hath been extended by the Di/pexſative 
Power to particular Roman-Catholicks excuſed from taking other Oaths : 
or at any juf# favour if ever happening to be afforded them by the Au- 
thentick nterpr: tation of what in the Statute-Oaths ſeems doubtful to 
them. | 

So tender was the Government in the time of Edward the 6th, about 
the not making the Conſciences of the People unc afte by Oat bs, that you will 
find it 1n the Reformation of th? Eccleſiaſtical Laws begun in Harry tl.e 8:h's 
Reign, and carry'd on in his, that the Magna nomina who were employ'd to 
make a New Body of Laws, did in Compaſſion to the Conſciences of thoſe 
who took the uſual Promiſſory Oaths tor the obſervance of the Stazutes of 
Pniverſities, Collegiare Churches, and ſuch like Societies and Corporations, 
or.er this C/ayſe to be adced to the Oazhs, viz. Hec omnibus partibus ſervabo, 
(uibus cum ſacrd Scripturid, cum legibus civilibu& Ecclefraſticis hujus Regnt 
conſentient, & quantum vires mee patientur, 

The School-men (faith one) would be thought moſt tender and moſt curious 
in the point of O..ths. They mince them out ſo fine, that a whol: Million of 
Oaths may (tand ( as ſome ſpeak of Angels ) on the point of a ſharp needle. 
I have therefore not wonder'd at it when I have ſeen men /tarding on 
this ſharp point of Oaths, fo often inconſiſtent with themſelves. 

Notwithſtanding what I told you out of my Lord Coke, that an Oath can- 
not be miniſtred to any un'eſs the ſame be allow'd by the Common Lawipr by 
ſome Aﬀ of Parliament. neither can any Oath a'low d by the Common Law or 
by 4 of Parliament, be alter d, but by Aft of Parliament ; yet as you know 
that the Zouſe of Commons in the 3oth year of Queen £1izaberh deſiring 
that no Oath or Subſcription might be -tendred to any at their entrance into 
the Miniſtry , but ſuch as is expreſly preſcribed by the Statutes of this Realm, 
except the Oath againſt Corrupt entring, did thereby however approze of 
the tendring of that Oath,ſo my Lord Coke likewiſe, /»/f.3.c.71.viz.Of S:mony 
ſeems to approve of that Oath, in faying that Simeny is the more odious, be- 
cauſe it is accompany d with Perjury , for the Preſentee, &c. is Sworn to com- 
mit no Simony, referring there to Lynwood, and had before in that Chapter 
referr'd to Canon 40. 1 Facobi .1603. The Oath againſt Simony. 

You may too remember what I ſo lately told you of my Lord Coke's ha- 
ving with ſome approbation, or fair reſpe& mention'd the C/ergy's Oath of 
Canonical obedience. 

And I can tell you that I lately looking on the Charter of the Corpora- 
tion of Shipwrights , granted by King James the Firſt in the Tenth year of 
his Reign, obſerved therein that 7homas Lord F/eſmere Lord Cliancellor of 
Encland, Sir Thomas Flemming Lord Chief Juſtice of Eng/and, Sir Edward 
Coke Lord Chief Juſtice of the Common: Pleas, did purſuant to the Statute 
in the 19th year of Zexry the 7th allow and approte under their Z7a-ds and 
Seals divers Articles, Ats, and Ordinances for tle Letter Order, Rule, and 
Government of the Art or Myſtery of Shipwrights extubuted to them by the 
Corporation, and did moreover 074ain the form of three new Oaths to be 
taken by the Ofictrs and Freemen of that Corporation, and did DIS 4BLE 
the Refuſers of ſuch Oath to be Members -; = Corporation. : 

ut 
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But I may here occaſionally by the way tell you what you will find in 
Croke 3d. Sir Edward Coke Sheriff of Buckingham's Caſe,viz. That upon ſe- 
veral Fxceptions there mention'd as by him taken to the Oath tender to 
him as Sheriff, on the account of ſeveral Additions alledged by him to be in 
the Oath that were not in the Ancient Oath in the Regiſter , and afterward 
Confirmd and Appointed by the Statute of 18 Edw. the Third ; and all the 
Judges being Conſulted as to the allowance of the fame, tho they allow'd of 
his firſt exception namely as to his ſuppreſſing af Errors and FHerefres com- 
monly call'd LOLLARIES, and being aſſiſtant to Commiſſaries and Ordina- 
ries in Church-matters, &c. and that that Clauſe was fit to be omit/ed out of 
the Oath, Fecauſe it is appointed by Statutes that are repeal 'd, and was in- 
tended againſt the Religion now Eftabliſtd , yet as to his ſecond Addition 
complain'd of, the greater part of the Judges were of opinion that an Oath 
in this Point may be well enjoynd by the King and Order of State without 
Parliament, and that it may well be impoſed on the Sheriff to take, being for 
the publick Benefit and Execution of the Laws. And as to his Fourth A4d- 
dition complain'd of, namely, That he ſhould Cauſe the Statute of Winton 
and the Statutes againſt Rogues and Vagabonds 10 be put in execution, where- 
unto he excepted, becauſe the Statute of Winton was alter d, and the Statutes 
againſt Rogaes and Yagabonds are appointed to be executed by the Fuſtices of 
the Peace, and not by the Sheriff : to this the Judges faid , that this Fourth 
Addition reſts on the former reaſen, that this Oath teing appointed and con- 
tinued divers years by direttion of the State, alths without the expreſs Autho- 


rity of any Statute Law, yet may he well be continued for the publick benefit in | 


repreſſing ſuch Perſons, &C. 

A. What a terrible thing was it that that C/a#/e about ſuppreſſing Lola- 
ries, &c, ſhould continue in the Oath fo long alter the Reformation : and 
that Sir Edward Coke ſhould be the firſt Proteſtant Sheriff we have heard 
of whipſe Conſcience was ſo delicate as to refuſe to ſwallow that poiſc« 
nous Clauſe 2 

B. You may too as juſtly fay what a ferrib/e thing z zt that ſo many 
Proteſtants who have formerly by the frequent ſwallowing the Poiſon of 
Contradictory Oaths, habituated themſelves to the quiet concoQting - of all 
Oaths. (as the Xing of Pontus brought himſelf at laſt to digeſt all Poiſons) 
will yet be ſo ready to endeavour to compel the Conſciences of others to 
ſwallow ſuch 0aths that they believe or ſuſpect to be poiſonous; a thing 
that hath probably tended to make ſo many among us to Nayſeate the uſe cf 
all Oaths as unlawhul. 

A. Whom do you mean by thoſe 2 

B. The Quakers. And here I ſhall freely tell you that Providence having 
permitted ſo numerous a Set as that of the Qyaters among us to bear their 
Teſtimony againſt the lawfulneſs of Oaths in general, I ſhall be well content 
if the event of the bending the Crooked ſtick the contrary way (as my Lord 
Primate's Expreſſion was) may be an univerſal tenderneſs as to Oaths, as I 
juſt now deſcribed it ; and the want of which hath (as I ſhew'd you at our 
laſt meeting) been ſo ſcandafousto our Country, and brought an opprobrium 
both on Proteſtancy and Chriſtianity it ſelf. 

Alexander ab Alexandro, |. 5. tells us, that there was no #/e of Oaths 
among the Phryzzans. And tho Grotius faith in his De jare Belli & Paci, 
that jure gentinm teſti injurato non creditur , yet it was by Polybius ob- 
ſerv'd that in the better and ſimpler 4ges of the World Oaths were ſel- 
dom uſed in Jadicatures, The Athenians would not ſuffer Xenocrates a 
Perſon of known Probity to take his Oath at the Altar, as a thing below 
his reputation. Gellivs, 1. x0. c. 15. faith, Yerba Pretoris ex edifto ag 
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de Flamine Di-li & de Sacerdote Veſte adſcripſi. Sacerdotem Veſtalem, & 
tlaminem Dial-m in omni mea juriſdittione jurare nin cogam. And Livy 
hath it, that amozg the Romans the Flamen Dialis was not in any caſe allow'd 
to ſwear, leaſt at any time he ſhould forſwear , which in him was he/d as the 
moſt hainous thirg. 1 have too ſomewhere read Plutarch cited for juſtifying 
to this purpoſe the reaſonableneſs of their not ſwearing ; for that an Oath was 
a kind of torture to a free man : and that it was alfurd not to credit their 
words : and for that an Oath draws after it an Imprecation or Curſe in Caſe 
they ſhould be forſworn, which ſeems to be a deteſtable omination toward the 
Prieſts of God. 

Joſephus relates it, that the Fſenes Word was 5s ſure as an Oath. So great 
likewiſe was the reputation of the Chrif#7ans in the Ancient times for truth 
in Matters aſſerted or promiſed by them, that the Saying of Chriſtzanus ſuns 
did frequently paſs currant for the Cautio Juratoria, And I ſhall always 
with reverence think of Bellarmine's Tutiſ//mum, and of S. Auſtin's Nullum 
Juramentum tutum, 

A late ingenious Writer apply'd to the Clergy's obtaining Canoys for their 
not Marrying, the Obſervation that they always knew what was good for 
themſelves ; but I ſhall think it more applicalle to what I read of in the 
Book of Mr. Ley keforementioned, p. 112. that as S. Baſil was very zealous 
in behalf of Biſhops that they might not be put 10 ſwear in reſpeft of the 
Peril of an Oath, ſo he prevail d ſo far as to free them from that Peril : and 
that the Council of Challons, Can. 18. was thus favorable to Presbyters : and 
that the Triburienſian Council favour'd them with this Conſtitution , that a 
Presbyter ſhould not be compell'd to ſwear, but inſtead of an Oath, he ſhould 
Le queſtion'd upcm his Holy Conſecration in verbo ſacerdotis : becauſe 
( as the reaſon is there. rindred) Our Lord forbad his D'ſciples to 
Swear. 

And I ſhall tell you, that if you will allow Lawyers to know what is 
good for themſelves, you will find them of all ſorts of men to have the 
greateſt averſion againſt being Witneſſes. 

The Feſuites too, who are by all reputed wiſe in their Generation , are by 
Dr. Donne in his Pſeudo-Martyr, p. 350. referred to as having ſo extraord{- 
#ary an aver/ion againſt Oaths, that he cites the Spongia pro Jeſuit, p. 79. 
for their ox7-doing the Eſſenes in hyperbolical Deteſtat ions of Oaths, 

I account it for the honour of the Ape that any one doth fall under the 
Character of bipedum nequiſimus who being ſued by a Quaker at Com- 
mon-Law for a juſt Debt, would o4/?ruft ſuch Debt by an njunttion out of 
Chancery , till the Quaker hath there anſwerd a Shamming B1// upon. 
his Oath. 

And as by the Clemency of His Majeſty's Governmemt, Quakers there ma- 
king Anſwer upon their 04th to Captions Bills hath been to the general Sa- 
tisfaQtion of the compaſſionate Juſt (as it were) zacizlydiſpens'd with, and 
as likewiſe their Promiſſory Oaths of Allegiance have been, I doubt not bur 
his expreſs or tacit diſpenſing with other Loyal and Conſcientious particu- 
lar Perſons doubting of the lawfulneſs or expedience of ſome Promiſſory 
Oaths, will be as generally grateful. * 

I wiſh there were no greater Superſtition in the World then the Quakers 
ſo much reſtraining to their epitomes of ſpeech in Commerce the interpre- 
tation of thoſe words in S. Matthew, But let your Communication be Tea, yea, 
Nay, nay, &c. which were purſuant to the Proverbial Saying among the 
Jews, ' JFuſtorum etiam eſt etiam, & non eſt non, And as King Athelitar's 
Charter to his Tenants the [nhahitants of Rippon I have elſewhere men- 
tion'd, viz. Quod homines {ut Riponienſes fint credendi per ſuum Ya 
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E per ſum Nay , fn cmnibusquerelis & clitiis, &c. hath been by none - 
that I have heard of /oofd on with an cvil eye, ſo neither by me ſhould 
the like Diſpenſation granted by our Prince to any others he repined ar. 

A. Your having (asit were) diveried me by the thought of that $u- 
perſtition of the Quakers, brings to my mind the pleaſant Entertainment 
you once gave me by lending me a Book writ long ago, call d A brief 
Treatiſe of Oaths exatted by Ordinaries and Ecclefiaſtical Judges to anſwer 
generally to all ſuch Articles or Interrogarories as pleaſe! h them to propound : 
and of their forced and Conſtrained Oaths ex officio, wherein is proved that 
the ſame are unlawful. And 1 remember much of the matter in that Author 
being dull, Icame to ſomewhat at laſt recited by him , that had in it ſome 
Sales, or what I may call ſome drops of Spirzt of Vitrio! , and which were 
tut neceſfary to give a grateful acidity to his 4jozeme , when he toward the 
end of that Book of Oaths, in p.56. and 57. thus brings in a RAT10- 
NALE of the Ceremonious manner of giving, an Oath, and of the Manufa- 
Quure of it as ſome men do fidem facere by it, viz. For in this matter of an 
Oath they haze deviſed according to their toying fantafie a certain fooliſh 
figurative Ceremony in the miniſtring therecf. For the Deponent forſooth mu} 
lay his three middle Fingers ſtret.h d outri:ht upon the Book in ſignifica- 
tion of the Holy Trinity and Catholick Fai:h, and his Thumb and little F.t- 
ger he muſt put downward under the Book, in token of Damnation beth of Body 
and Soul, if ke ſay not the truth. The Thumb belike as the greater , repre- 
ſent ing the heavy maſs of the Body : and the little Finger the light and in- 
corpo eal ſubſtance of the Soul. How ſuperſtiticus alſo they were CONCERNS, 
this Ceremeny of the Book (little regarding the true uſe and end of an Oath) 
as appears by the Ali-gorical Expoſition curiouſly ſet forth Ly one of their Per- 
ſenate and Counterfeit Prelates, -who ſaith that the Circumſtances in the At 
of an Oath are very great and weighty , tnaſmuch as he that Sweareth by a 
Book doth three things : Firſt as tho he ſhould ſay, Let that which is written 
in the Book never do me good, neither the new nor the old Law if Tlye in this 
mine Oath. Secondly, he puts his Hand on the Book, as tho he ſhould ſay , 
Nor the good work which 1 have dene profit me ought before the face of Chriſt, 
except I ſay the truth which is founded in Chriſt. Thirdly, he kiſſeth the 
Book, as tho he ſhould ſay, Let never the Prayers and Petitions which by my 
mouth I have utter d, avail me any thing to my Soul's bealth, if I ſay not 
truly in this mine Oath. Tet you muſt take this as meant only by this Rew- 
rend Father unhere Lay men, or the baſer ſort of the Clergy take an Oath. 
For that bleſſed Bonner not long fince hath taught us this trick of his Law, 
that a Biſhop may Swear ( ſuch is his Privilege ) inſpeQtis Evangeliis & 
non tas ; bare fight of the Book without touch or kiſs, will well enough ſerve 
his Loraſhip's turn, V 

B, Well Sir, throwing out of our thoughts the miz«tie of all formal tri- 
fling, let us not at the ſame time try to make men /augh and weep by im- 
poſing Oaths on them. And let the Conſideration of this, namely that the 
Noble Morals enjoyn'd by the CErif7;an Dodtrine have not prevailed all this 
while to ſecure Chri/tians againſt one another without the Garranty of Oaths, 
or by the Chriſtianus ſum not being ſtill judged £qui-ponderous with an 
Oath, impreſs a ſolemn grief on our Minds. And conſidering that both 
the YVerbum Regzum, and the verbum Sacerdotis have been ſo much allow'd 
equal to Oaths, and that all Chriſtians ought to value themſelves on being 
A Royal Priefthood,, and on their great Chief having made them Kings and 
Priests to God azud his Father, let us bemoan the preſent State of Chriſtia- 
nity and Chriſt;ans, havirg (asit were) Decreed it that they cannot tzke 
one anothers words, And lect the thought likewiſe of the 1nſuficiexcy of 
the 
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the Security of Oaths themſelves to keep up Governments, work in vis ſuch 
a ſerious Mortification and Profound ſenſe of the degeneracy of Mankind, 
and ſuch an inclination to place our chief Confidence in ſomewhat above the 
words, or Oaths of men, as becomes us. 

But I ſhall give you an i»/tazce of this at home too pregnant with hor- 
ror. Our thoughts have had a long melancholy walk in the Peri/ſty//ium of 
the many /nterpretations that ſupported our Great Oath of Supremacy , and 
as to which Oath it being probable that a vu/gar Error having prevailed 
among many of the Fa#tion for ſome time betore the year 1640, namely 
that the Oath of Supremacy was in'ended to bind only in oppoſition to Popery, 
occaſion was thereby given to the Fathers of our Church to procure the 
laſt Authentick Interpretation of the Afſertory part of the Oath in the Cas 
»ous of 1640. and cautioning us there in the firſt Canon againſt any 7nde- 
pendent Coattive Power whether Papal 02 Popular. But Te our view of 
the orderly and neceſſary placing of all theſe poliſh'd and ſtrong Pillars of 
Interpretation ereQted betweeti the time of Primo Elizabeth# and the year 
1640, and after Providence fo ordering it at laſt , that the Conſciences of 
the Zoyal who were then reſervd as Lyons to guard the 7hrone, had then 
a Clear Oath to guard their Loyalty, and after their having then cauſe to 
fay Tant# molis erat to render the Oath both acceptable to Conſcience and 
adequate to its firſt reaſonable intention, the Land was puniſMWl with a 
dreadful Rebellion, and the ſacred Obligations of the Oath and all its Zvter- 
pretations could no more quench the raging Flames of the Civil War 
then the ſprinkling of a little Holy Water could fave a Town on fire. 

You may therefore here again more particularly take it into your 
thoughts, that there is ſomewhat beſide or beyond Oaths neceſſary to in- 
cline Heaven to Preſerve States and Kingdoms and Eccleſiaſtical Polities 
therein ,' namely the truſting in God, and offering to him what the 5x. 
Pfalm calls the Sacrifices of God ; and without which the thought of the 
tante molis and the endeavour piling zterpretation upon Interpretation, 
or Oath upon Oath as kigh as Heaven, and thereby deſigning/to keep men 
together embody'd and united in the external Profeſſion of any State- 
Religion, will prove as inſignificant as did the old Po/iticks I ſhall refer 
you to in the Sacred Story, and when he whole Earth was of one Language, 
and of one Speech, and the Yogue was , Let us build a City ard Tower whoſe 
top may reach to Heaven, and let us make us a Name, leaſt we be ſcatter'd 
abroad on the face of the whole Earth. But Heaven confounded their Lan- 
guage, and their City was call'd Babel, and their feared Diſſipation was their 
Puniſhment. They were ſo diffident of the Divine Promiſe whoſe garranty 
they had, that they were reſolv'd by their own hands to provide againſt all 
Dangers of a future De/yge, and having built their Tower with Brick, they 
thought *twould defend them from the Power of #ire, concerning which 
they had heard the 7radition that a general Deſtruction of the World ſhould 
proceed from the fury of that Element ; and they vainly endeavour'd to 
ſecute themſelves againſt the anger of Heaven rather by a lofty Pile , then 
by lowly Minds. 

A. That wretched-vu/gar Error you referr'd to, did ſhew that the /ize of 
Confuſion was ſtretch d forth on Men's underſtandings as well as on the 
Realm in that Conjunure : and I have obſerv'd that that vulgar Error did 
laſt to the very time of the ferment about the Exclufton , and long before 
which-time as well as then ſome have talk'd and writ at-this rate, viz. 
That the Oath of Supremacy was expreſly made (as the title of it ſhews) 


to ſhut out the Uſurpation of foreign Powers and Potentates, and was 
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not meant to provide againfF any popular Vſurpations or Diminutions of the 
King's Supreme Authority. 

B. O God ! But to ſpeak or write at that rate to-Conſcience, is Chicaxerie. 
And I have elſewhere mention'd what one whom I cannot too often men- 
tion to beas fair a dealer with Conſcience as any the Age hath had, told us 
in his fxth Lefture of Oaths, about the Oath of Supremacy binding in this 
Caſe. You know I mean Biſhop Sanderſon, who there ſhews, that tho 
Popes Uſurpations or arrogating to themſebves the Supreme Juriſdiftion in 
ſpiritualibus throughout this Kingdom, was the Cauſe of the Oath of Suprema- 
cy, yet the Oath is obligatory according to the expreſs words in the Utmoif 
Latitude : the reaſon is, that the intention of a Law is general to provide 
againſt all future inconveniences of the like kind, or nature. 

Moreover the words in Queen Elizabeth's Admonition referring to che 
Perſons call d to Ecclefiaſtical Miniſtry in the Church , as the doubters, and 
the tenour of all the ſubſequent n/erpretations as ſpeaking them principally 
occaſion'd by the doubters in the Church of England , do further ſhew the 
Vanity of that ObjeCtion. 

And if you will more particularly think of the Queen's Authentick 7+ 
terpretation of that Oath and approved in Parliament, you will find the Oath 
of Supremacy to be an Dath oi Allegiance, and that it may be fo likewiſe 
 properiy@rmed. For in the beginning of the Abmonition you will thus 
- find it, viz. The Queen's Yajeſty being tyfozm'd that in certatn places 

of this Realm, ſundzy of her native Subjects being call'd co Biniftry 
in the Chuech, be by ſiniſter Perſwaſion and perverſe Conſtrugion, in- 
duced to find foie ſcruple in the fozm of an Oath, which by an Aa 
of the laſt Parliament is pzeſcrtbed to be required of divers Perſons fox 
the recognition of their ALLEGIANCE to her Pajefty, &c. 

A. As one may perceive by what the Queen's Zzterpretation in the Ad- 
manition reſers to, that there was a great ferment in the Kingdom about the 
ſenſe of the Oath, o ſuitably to what you mention'd of the Prudence of our 
Anceſtors that caus'd various ferments to go off fo inſenfibly, the next Par- 
liament in approving her Interpretation wh troubling themſelves to que- 
ſtion the Authentickneſs of it, doth corroborate your obſervation of the 
Excellence of the Exg/ifþ underſtandings. 

B. It doth ſo. The fermentation in the minds of the People you ſpeak 
of had been Epidemical, And tho one might fancy by the Proem of the 
Admonition that the /urerpretation as well as the Di/pen/ing with DiGbility 
had an eye but on an inconſiderable number afPeople there referr'd to in the 
forementiond words of lundzy of her Bajeſty's Native Dubjeqs in cer- 
tain places of this Realm, &c. yet any one who knoweth the Hiſtory of 
thoſe times will find the /vterpretation and Diſpenſation { as I may ſay ) 
Calculated for the Meridian of all England, and the Interpretation having 
an eye on all Chriſtendom. 

There was then in the Morning of that Queen's Reign, and of the reſtora- 
tion of the Reform'd Religion, ſuch a thick mi## of cauſeleſs Fears and 
Jealoufies that lad generally o'erſpread the minds of Prote/tants and Papifts 
ſhortly after the Birth of the Statute of x* Zz.c. 19. that nothing but the 
Supremacy both of Power and Reaſox that ſhone in her authentick vterpre- 
tation of that Szatute could diſperſe, and that too not ſuddenly. For as 
Mr. Nye in his Book of Two As of Parliament, or Obſervations on that Oath, 
tells us, /t i mention'd in the Admonition that the Queen's Ecclefraſtical 
Power is the ſame that was challenged and uſed, by Henxy the 8th, &c. which 
& ſuppoſed by ſome to be the ſame that was in the Pope , the Perſon only and 
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wot the Power changed : ſo that owr Princes are but ſecular Popes. This Obje= 
ion was ſtrengthen'd by the ſubtlety of Gardiner abroad : and at home by a 
Sermon Preach'd at Paul's Croſs in the year 1588. &y Dr. Bancroft, who calts 
Q. Eliz. a Petty Pope , and tells us her Ecclefiaſtical Authority is the ſame 
which the Pope's was formerly : and in the Margin oppoſite to what he had 
faid of the ſubtlety of Gardiner, ſtrengthening the Objeftion abroad, hath 
theſe words , viz. Whom Calvin terms Impeſterile. And Mr. Nye after- 
ow goes on ro ſhew how the 37th Article did remove the Objection ſuf- 
iently. | 

The Author of The true Grounds of Ecclefiaſtical Regiment, Printed in 

London, A. 1641, doth inp. 53. mention ſome mens objecting it againſt the 
Eccleſiaſtical Supremacy of our Monarchs, that it may deſcend to Infants un- 
der Age, as it did to King Edward the 6th, or to Women as to (Queen Mary 
and Queen Elizabeth, and that whatſoever we may allow to men, ſuch as Hen- 
ry the 8th ; yet it ſeems unreaſonable to allow it Women and Children. The 
Papiſts think thu Objeftion of great moment , and thrrefore Bellarmine in 
great diſdain caſts it out, that in England they had a certain Woman for their 
Biſhop ; meaning Queen Elizabeth : and ſhe knowing what an odium that word 
would draw on her both among Papiſis and many Proteſtants alſo , Conſults 
her Biſhops about it, and by their advice ſets forth a Declaration, certifying 
the Werld thereby, that ſhe claim d no other Headſhip in the Church, but 
Sach as might exclude all dependency on foreign Headſhips, and ſecure ber 
from all danger of being depoſed, &c. The Biſhops in this did as warily pro- 
vide for their own Claim as the Queen's, And the Roman-Catholick Author 
of the Advocate for Conſcience Liberty, diſcourſing of the Oath of Supremacy 
in p. 181. & ſeg. faith, That Luther, Calvin, Knox, Gilby diſliked it : and 
mentions that a Juriſdittion purely ſpiritual was communicated to H. the 8th 
by his Supremacy, and aſſumed by bim, and that he wanted his Spiritual By« 
title of Supremacy to juſtifie his Divorce, and his taking the Church Revenue 
into his hands : and that the Proteforſhip in F. the 6th's time by virtue of 
the Oath of Supremacy continued to make new Church-Laws, Inſtitutions, &c. 
and that Queen Elizabeth reaſſumed this Juriſdittion, having a greater neceſ- 
fity for it then her Brother , becauſe her Marriage was declared mull by the 
Pope. So then the ſtate of Prozeſtancy abroad and at home call'd on the 
Queen to diſtribute or diſpenſe her Supreme Power in her Law by her nter- 
pretation making a change not of it, but #» the body of it : and which had 
it been changed by a repeal in Parliament for another, would have feem'd to 
blemiſh her figure of ſemper Fadem , and have refle&ted on the Under- 
ſtandings and Conſciences of thoſe who had before took the Oath. 

There was then in that Conjunqture an univerſal outcry of Conſcience that 
Sin lies at the door, a thing worſe then Hannibal ad Portas ; a burthen 
that hath caus'd all the Groavs of the Creation that ever happen'd. And 
where there is Periculum anime there is always Fericulum in mord, and 
which the Queen's authentick Hterpretation did remove, and which was 
approved by the next Parliament : and no no;fe made or complaining heard 
in our ftreets about any ſeeming Alteration made in the Law or Oath it ſelf, 
by the Prerogative of interpretation or acquittal from the difabling Puniſh- 
ments then exerciſed. And it is but congruous to humane Nature and com- 
mon Policy in men when they ſee any thing not ill in it ſelf done that hath 
eminently conduced to-make the World eafre , not to embarafs fuch thing 
with litigious ſcruples about the feri oy debuit, nor to adventure to trou- 
ble the World again when it is inclined to and refolv'd upon its reſt. Some 

_ thoughts of this Nature'probably inclined my Lord Coke to ſhew the Com- 
plaifance he aid, not only to King Fames his incapacitating Canon _ 
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the double Subſcription, but as to the Oath againſt Szmony Er that of Canonical 
obedience, and which inclined Judge Croke to be pleas'd with the Canons of 
1640. tho containing the Oath with an Et cetera, and which made the 
Fudges o apt to over-rule ſome of Sir E. Coke's Exceptions to the Sheriffs 

- Oath, as I have mentiond. 

You may indeed find that ſome among the Puritans in ſome Conjun- 
tures in Queen Elizabeth's time, did preſume to reproach the Government 
of the Church with her having diſpens d with the diſab:lity of ſome Perſons 
incurr'd by 4 of Parliament. The Author of the famous Book publiſh'd 
in her Reign, call'd, 4» Ab/traft of certain Aﬀts of Parliament, hath in the 
Concluſion theſe two faftious Queries, viz. Whether a mere Lay-man , no Do- 
for of the Civil Law, may be a Biſhop's Chancellor , and ſo may Excommuni- 
cate > Whether amere Lay-man no Dottor of the Civil Law, may be a Biſhop's 
Regiſter, contrary to an Aft of Parliament 2 The Author intendeth there to 
referr to the Sratute of 37% H7.8.c.n7. and as he had before expreſly 
done in p. 196. & Seg. and of which Statute we have fo much diſcours'd ; 
and he in p. 20x. inſtanceth in many Lay-men who were not Dottors of 
the Civil Law, and yet then exerciſed Ecclefiaſtical Furiſdiftion. He had too 
in p. 196. took notice that as that Szatute eſtabliſh d and confirmd jo the 
King and his Succeſſors, and ſo unto our moſt Gracious Soveraign the Queen's 
Majeſty that now is, lawful Preheminence, Power, Superiority and Lordſhip 
over all Perſons within her Dominions of what ſtate or Condition ſoever, 
touching Puniſhments for any Herefies, Errors, Vices; Schiſms, Abuſes, Ido- 
latries, Hypocrifies and Superſtitions ſpringing or growing by means of any her 
diſobedient and diſloyal Sabjetts ; ſo hath her Majeſty by her Injunttions pub- 
liff'd, that her Highneſs did never pretend any Title or challenge any Au- 
thority to puniſh any of her Subjeits for any of the ſaid Offences by Cenſure 
Eccleſiaſtical in right belonging to her Royal Perſon ; but that her Highneſs 
meaning and intent is and always hath been to commit the execution thereof 
always to the Eccleſiaſtical State of her time : and he then ſets down her 7z- 
terpretation in the Admonition. 

But had that Author conſider'd how it was Declared by that Statutezthat 
by Holy Sctipture all Authozity and Power ts given to His Majeſty, 
and all ſych Perſons as Þis Dajeſtpy ſhall appoint to Hear and deter: 
mine all manner of Cauſes Eccleſiaſtical, and to cozrec Qice and Sin 
whatſoever z and that this Szatuze was revived by the x/? of Eliz. he would 
not have wonder at the Qzeer's allowing that Szatuze to be diſpensd with 
as it was. Nor would any one therefore wonder at the Royal Martyr in 
the 12th and 13th Canons of 4.1640. Condeſcending to humour the Com- 
plaints of the Puritans by an equal /zterpretationot that Statute of 37% H7.8. 
and by diſpenſing With it as he did ; and that fo far as to the diſabling Lay- 
' Chancellors to proceed in ſuch Cenſures as they were enabled by that Sta- 
tute to do.. + 

Mr.. Bag /baw in his firſt Argument in Parliament concerning the Canons 
thus refle&ts on the Clergy for thoſe zwo. Canons, viz, Concerning the 12th 
and 13th Canons touching the freeing and diſcharging of Chancellors and Offi- 
cials from executing any. Excommunication in their own Perſon, or any Cen- 
ſure againſt the Clergy, becauſe they are. Lay-men ; I ſay, that in doing and 
enalting this they have done quite contrary to an Aft of Parliament ſtill 
in force, in taking from them this, Power of exerciſing the Cenſures of the 
Church which that Statute gives them : which I. did look when ſome Ci- 
wvilians "now in the Houſe ould have maintaind. And altho it were to 
be wiſh'd that only Clergymen ſhould have this Power of Excommunication, 
aud other Cenſures of the Church ; yet ſeeing an Af of Parliament hath 
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Lace gry Power to Lay-men , it is high Preſumption to make Canons 
againſt it. 345 

he well knew that after the amp of the Royal Authority put on 
theſe Canons as well as before, Lay-men in the Court of Delegates did Ex- 
communicate, and as they did in the high Commiſſion. And you may ob- 
ſerve it, that in the Commiſion granted Primo Elizabethe to her Commiſſo- 
ers purſuant to the Statute of that year, there were but two Clergy-men 
(and thbſe Biſhops) and 17 Lay-wen. | 

My Lord Coke, Inſt. 4. c. 74. writing of the Z7:gh Commiſſon in Cauſes 
Ecclefrail ical, faith, There is no queſtion but the Commiſſioners for ſuch Cau« 
| ſes as are committed to them by force of this Att , may, if the Commiſſioners 
be Competent, proceed to deprivation of the Popiſh Clergy, which was the main 
objett of the Att, or to puniſh them by Ecclefraſtical Cenſures, &c, And with- 
out queſt ion if the Commiſſioners be COMPETENT, that is, if they be ſpi- 
ritual men, they may proceed to Sentence of Excommunication , which may 
right well be Certifyd as well as Excommunication before Commiſſioners Dele. 
gates : both of theſe Authorities being under the Great Seal, &c. And Ex- 
communication certify d Ly Commiſſioners Del-gates hath been allowed as it 
appeareth in 2.3.Eliz. Dyer. 371. And in many Caſes Afts of Parliament have 
adjudged men Excommunicate ipſo fafto. But if they be meer Lay-men, the 
fault is not in the Statute or in the Law, but in the Nomination : and npon 
Certificate made of the Excommunication according to Law, a Significavit, or 
Cap. Excom. ſhall be awarded out of the Chancery, for the taking and impri- 
ſoning the Bodies of ſuch Excommunicate Perſons. But had his Lordſhip 
(as I faid in the Caſe of the other Author) conſider'd how by the Statute 
of 37. 4.8. it was Declared that by Poly Scripture all Authozity and 
Jower fs given to Þis Majeſty, and to all ſuch Perſons as he ſhall ap- 
point to hear and determine all manner of Cauſes Eccleſiaſtical, and to 
cozrect Uice and Sin whatſoever, he would not (1 believe) have thought 
Lay-men incompetent or incapable Perſons ſo to have acted in the high 
Commiſſion, or Delegacy, or have faid there was any fault in the Nomination 
of Lay-men. 

And yet you ſee my Lord Coke ſhews you how the Government then ac- 
quieſced in fuch Nomination; and aſſiſted the execution of the Sentences given 
by ſuch as he thought incompetent. 

Nor are we therefore to wonder at what Mr. Bag{haw mentions of the 
Civilians in the Houſe of Commons not objetting that the King had done con- 
traty to an Att of Parliament in taking from Biſhops, Chancellors and Offi- 
cials the Power of exerciſing Church Cenſures given them by the Af : and 
which by the Power declared in that 4 to be given him by ZZoly Scrip- 
tures, he might have either continued to them, or abridged or taken away 
the exerciſe thereof from them , if he had pleasd. And conſidering that 
the Lex Scandali doth equally oblige Kings as well as Subjets in Point of 
Conſcience, it is not to be wonder that that Tender-conſcienced King did 
in that Conjuncture think himſelf obliged ſo equitably to make his zuter- 
pretation of that Statute as in complaiſance with ſome of his Subjefts who 
had zook offence at Lay-Chancellors Power of Excommunicating, to diſable 
them to it. 

I told you before how that -Pious Prince did in complaifance with the 
Fathers of our Church think himſelf obliged to exerciſe his Regal Power of 
interpreting or declaring, and when in 4. 1637. he iſſued out his Procla- 
mation Declaring that the Biſhops holding their Courts and iſſuing Proceſs in 
their own Names were not againff the Laws of the Realm , and that the 
Fadges reſoJutions were notify d therein p that purpoſe , and that the fer- 
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ment about that Point was ſetled , and the Biſhops 7ſuing out their Pro- 
ceſſes, was ſetled too ; the which Proclamation too you will find Mr. Bag- 
ſhaw mentions in his ſecond Argument , where p. 40. he tells you of the Bz- 
ſhop's having procared a Proclamation, A. 1637. declaring the Opinions of the 
Tudges, that the Statute of 1* Edw. 6. C.2, is repeal 'd and of no force at 
this day, and that Biſhops may keep Courts in their own Names. AndI ſhall 
now tell you , that as in the year 1637. the Biſhops were in fo full and 
peaceable poſleſſion of their Privilege of ;/uing out of their Proceſſes"*n their 
own names , by means of what His Majefty had declared purſuant to the 
Reſolutions unanimouſly given by all the Fadges and the Barons of the Ex- 
chequer (and of which Sir E. Coke faith, n/t. 2. that they are for Matters 
of Law of higheft Authority next tothe Court of Parliament) ſo by Judgment 
of Parliament the ſettlement of that Controverſie by virtue of His Majeſty's 
Declarative Power ſo exerciſed, was afterward approved. 

A. That is a thing I would gladly hear of ; for one would think that 
the exerciſe of the Regal Power of Declaring or Interpreting what relates 
to an Af of Parliament might occaſionally heighten a ferment in ſtead 
of abating it. 

B. You will find little or no cauſe if you conſult our ancient Engliſh 
Story. (and there ſee how the mutual Confidence between King and People 
hath in ſeveral Ages ſupported the Government) to fancy that Declaratory 
Proclamations relating to 4s of Parliament did make any ferment. "The 
Interpretation of the Statutes hath in all Caxſes between Party and Party, 
and wherein mexm and tum and Property are concern'd , been by ancient 
uſage under our Kings ſtill left to the J=dges : and the Proclamations of 
our Princes on great emergent occaſions in the State declaring or interpre- 
zing their Laws purſuant to the Supreme Power committed to them by 
God for the good of their People, hath ſtill been obſerv'd to tend both to 
the good of the People and the Laws too. If you will look on all the De- 
claratory Proclamations in the Reigns of Queen FZlizabeth and King James, 
of which you have a Ce//efticn, you will (I believe) find none but what were 
acceptable among all their Loyal Subjects. 

But as to this Declaratory Proclamation of King Charles the Firſt before- 
mention'd, you will find it (as1 told you) approved in Parliament. And 
it you will pleaſe to conſult in your Statute-Book the At of 13* Car. 2. C. 12, 
of which the ritle is Explanation of a Clauſe contain'd in an Att of Par- 
liament made in the 17th year of the late King Charles, Entituled an AG for 
repeal of a branch of a Statute 1 Elizabethzx, Concerning Commiſſioners for 
Canſes  Ecclefraſtical, you will there find that this 4 of the late King's /oyal 
long Parliament, viz. 13* Car. 2. hath in it three Þ2oviſo's. The fr is 
concerning the 7igh Commiſſion-Court : the ſecond PNovilo is concerning 
the taking away the Oath er officio. And the thzrd Pyoviſo is, to limit 
and confine the Power of Eccleſiaſtical Judges in all their Proceedings to 
what WAS and by Law might be uſed before the year 1639, which plainly 
includes, allows and approves King Charles the Firf7's Pzoclamation in the 
Pear 1637. 

In the time of a former diſloyal long Parliament, the Regal Power of 
Interpreting or declaring was by them repreſented as a Gravamey, and while 
yet they v/urp'd that Power themſelves. If you will look on the Declara- 
tion of the Lords and Commons, in Husband's Colleftions, p. 686. you will 
there find they ſay, Jt is high time for the whole Kingdom now to mnderſtand 
that His Majeſty's Authority is more in his Courts without his Perſon then in 
his Perſon without his Courts, when the Power of DECLARING Law ſhall 
be deny'd to the whole Court of Parliament in particular Cau,es before them , 


(for 


[119] 


( for we have claim'd it, we have exerciſed it no otherwiſe to be obligatory as 
a judicial Declaration of the Law) and ſhall be attributed to His Majeſty to 
do it in general by his Proclamation without relation to a particular Caſe, and 
making his Interpretation of the Law to be a rule in all Caſes, as in divers 
late Proclamations he hath done. And it you will look on His Majeſty's 
Anſwer to the Declaration of b:th Houſes of Parliament of July 1. 1642. you 
will find there very many Profound Obſervations and Preſidents, and Au- 
thorities of Law, and wherein he ſeveral times refers to the happy times 
of that good Queen Elizabeth , as well as to ancient Times, and he 
thence taking his meaſures , faith in p. 15. The King caus'd Pyoclama- 
tions to be made ; fo2 in ſuch Caſes P;oclamations veclaratozy were not 
concetv'd in thoſe times to be illegal. &c. 

And you may eaſily imagine this Power of authentick Z:terpretation ve- 
ry well Conſiſtent with the juſt Power of the Zo»ſe of Lords in declaring 
the Law in a parric#lar Caſe : of which T occaſionally mention'd to you the 
late Earl of Avgleſy's opinion. But how not only the Lords, but the ZZouſe 
of Common: did often during the hte Rebellion encroach on the Regal Power 
of declaring, and by Ordinances without and againſt the King's conſent, I 
ſhall ſome other time ſhew you art large. 

A. Can you readily now at this time give,any inſtance of the Zouſe of 
Commons thcn doing any thing of that Nature 2 

B. Yes: and I can refer youfor the fa of it to The Declaration of King 
Charles the Fir, of Auguſt 12. 1642. to all his | ving Subjetts ; and who 
there mentions, 7hat after ſeveral in! imations of T reaſons, PLOTS, and 
Conſpiracies by the Papifts, of great Proviſions of Arms by them, and 
training Men under-ground, and many other falſe Reports created, ſpread and 
countenanced by themſelves upon ſome gen*ral Appretenſions of Deſigns againſt 
them, a Motcſtation & made in the Houſe of Commons for Vnion and Conſent 
among, themſelves to perform thoſe Duties which (if they had meant no mere 
then they had expreſs'd) had been ſufficiently provided for by the Oaths they 
had already taken, and which their former Duties obliged them to. Here- 
upon a Proteſtation is framed, and being put into ſuch words as no honeſt man 
could believe himſelf obliged by it to any unlawful Attion, was voluntarily 
taken by all the Members of the Houſe of Commons , and preſently recom- 
mended to the Fouſe of Lords ,. where it riceivd the ſame Countenance : 
that is was loo d upon as containing nothing in it ſelf unlawful, tho ſome Meme 
bers of that Houſe refuſed to take it as being voluutary, and not impoſed by 
any lawful Authority. Then "tis recommended to the City of London, and 
over all the Kingdom by Order from the Houſe of Commons (a ſtrange and un- 
heard of Vſurpation) to be taken by all Perſons. But withinvery few days, 
upon Conference among themſelves, and among thoſe Clergymen who daily ſol- * 
licite their unlawful and unwarrantable Deſigns with the People, they find 
they were by this Proteſtation ſo far from having drawn People into their 
Combination, that in truth all men conceivd that they were even engaged 
by it againſt their main Deſign, by promifing to defend the true Reform'd 
Proteſtant Religion expreſs d in the Dottrine of the Church of England : 

And thereupon ſome Perſons of that Faction pzevaild, that after the 
Pembers of the Pouſes Had taken it, a Declaration was ſet fozth by 
the Douſe of Commons ,that by thoſe wozds The Doctrine of the Church 
of England, was intended only ſo far as tt was oppoſite to Popery, and 
Poptith innovations, and that the wozds were not to be extended to the 
maintenance of the Diſcipline and Governinent, &c. and ſo under this 
Explication and Declaration publtfh'o only by the Houſe of Commons, 
and never affented to by the Houſe of Peers, this Pyoteſtation 4.4 
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rected to be generally taken thzoughout England. And to that ptir- 
poſe a Bill is dzaum, pafſed the Pouſe of Commons , and ſent up 
to the Houſe of Lozds, who at the ſecond Reading finding inany 
particulars in it unfit to be ſo ſeverely tmpoſed upon the Subjcas 
abſolutely rejected. 

You ſee here again an Z»/tance of the Prudence of the great Conf1lari; 
Nati, His Majeſty's great Councel, in not aiding the FaCtion againſt Prero- 
gative in that Point. For tho on the account of His Majeſty's 7acit Diſpen- 
fation by way of Connivence preſumed in that Conjuncture, many of the 
Loyal of the Church of England did take that Prote/tation and concur in 
the recommendation (His Majeſty not having Prohibited the taking of it, 
as he did afterward by a Proclamation forbid the taking of the Covenant) 
yet when it was viſible that ſuch an Zzterpretation fo encroaching on the 
Church of England, and on Prerogative, was deſign'd without and againſt 
His Majeſty's Approbation to be impoſed on the People ; it is not to be won- 
der'd that the Lords (as things then-were) rejeQed a Bi/ of that Nature. 

But it follows then in His Majeſty's Declaration , Pet of this we took 
no notice, but p2eſſed ſtill the Oisbanding of the Armtes, &c. fo that the 
ferment about the Proteſtation, and the trouble it gave the Kingdom by the 
Super-indaced Interpretation, were in a ſhort time over. 

A. You having from the occaſion given you by Queen Elizabeth's Power 
of interpreting, and by her diſpenſing with difability in all who took the 
Oath of Supremacy according to the ſenſe notify'd in The Admonition, re- 
ferr'd my thoughts often to the Rega! Power of interpreting, and having in 
the beginning of our Diſcourſe this meeting, left it to me to conſider how 
much the Power of Diſpenſing with any Law may be thouzht co-incident with 
interpreting, and promiſed me that you would ſome other time ſhew me at 
large that the Diſpenſing with Laws is in effeftt the equitable interpreting 
that in ſuch and ſuch Caſes and Circumſtances they were not intended and 
ought not to bind, but ought to be relax'd, I hall be glad if before we part, 
you would do it. 

B. I had rather do it at our next meeting. And if in the mean time you 
pleaſe to entertain your ſelf with Biſhop Zay/or's Duttor Dubitantium, you 
will there find much learnedly wrir of this ſubject. And he there in /. 3. 
c. 6. particularly tells us, that the /nterpretation of Laws made by Judges, 1s 
matter of Fidelity, and nothing of Empire and Power : and it is a good pro- 
bable warranty of Conſcience, tut no final Determination in caſe any doubt 
happen to oppoſe it. No man is to ask favour of the Fudge, but of the Prince 
he may. And he had before faid , That when the Power that made the Law 
doth interpret it, the Interpretation is authentical aud obligeth Conſcience 
as muchas the 1 aw, and can releaſe the Bond of Conſcience as far forth as 
the Interpretation extends, as if the Law were abrogated, and that whether 
zt be by declaring the meaning of the Law, or by abating the rigour, or by dif- 
penſing in the Caſe,or exlarging the Favour, or reſtraining the Severily,it is all 
one as to the event of the Obligation of Conſcience. 

A. But it ſeems then that he makes the dec/aring or interpreting the 
meaning of a Law, and 4:/pen/ing to be different things. 

B. He had an excellent Meraphy/ical head : and his Method of writing in 
that Chapter, Of he Several ways of the changing of Humane Laws , was 
partly after the Example of Syarez in his Book De Legibus, and who 
who was a voluminous Writer of Metaphyficks, and writing of any 
Subje&t could not recedere ab arte ſua in that Learning that is fo in- 
finitely prolifick of Artifcial diſtintions without Natural differences. 
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I mention'd the Biſbop's but PARTLT writing after the way of Suarez ; 
for he was far from crumbling the weightier Points of the Law into the 
Minutie of Metaphyſicks as the other did ; and he in his excellent Preface 
doth very paſſionately complain of Moral Theology, having been made an 
Art of the Schools, and that what God had made plain , Men have intrica- 
ed ; and for that purpoſe faith, Zhere is a Rule amorg the Lawyers, which 
very much relates to the Conſcience of thoſe Men who are engaged in Suits and 
Sentences of Law in all Countrys which are ruled by the Civil Law, in quolibet 
Actu requiritur Citatio : of this Rale Porcius brings an hundred and fixteen 
Ampliations, and an*hundred and twenty four Limitations, &c. And thus 
Suarez in his 6th Book De Legibus, (and the Title of which Book is, The 
Interpretation, Ceſſation and change of Humane Laws) hath there Twenty 
ſeven Chapters concerning the fame : and where his fr/# Chapter is, Of the 
way of rightly Interpreting an Humane Law : his 2d, Of the Extenſion in 
them by Interpretation of them: and his 34, Of the Extenſion to a Caſe not 
Comprehended : his qth, Doubts of the Extenſion Fl L aws 2 his 5th, Of the 
Reſ(riftion by Interpretation : his 6th, Of the Ceafing of the Obligation of a 
Law in particular Contrary to its words : his 7th, Of the Excufing of a Law 
by Fquity : his 8th, Of the Tſe of Equity without recourſe to the Prince : 
his 9th, Of the Ceafing of a Law upon its Cauſe ceaſing - his xoth, Of Diſpem- 
fation in an Humane Law : his 11th, Of the Effetts of Diſpenſation : his 
12th, Of the Material Cauſe of Diſpenſation : his 13th, Of the form of Diſ- 
penſation ; and ſo on in the others with much Metaphy/ical ſubtlety. 

But the Biſhop in his before-mention'd Third Book and 6th Chapter, viz, 
Of the Interpretation, Diminution and Abrogation of Humane Laws, brings 
in but ſever ways of the changing of humane Laws, ſo that the OZ1:igation 
of Conſcience is alſo changed ; whereof his fr/t is-by ' Equity. His ſecond is 
by Interpretation. His third, by a Contrary , or a —_ reaſon. And his . 
fourth by Diſtenſation, &c. and of which /atter he ſaith , If we uſe the word 
improperly, Diſpenſation can fignifie a Declaration made by the ” ack that 
the Subjett in certain Caſes is not obliged, that the Law-giver did not intend 
i#t,&c. but when Diſpenſation ſignifies Properly, it means an Att of mere Grace 
and Favour proceeding from an extrinfick Cauſe ; that is, not the Nature of the 
thing, or the merit of the Cauſe, tut either the merit of the Perſon, or ſome 
degrees of reaſonableneſs in the thing, which not being of it ſelf enough to pro- 
cure the favour of the Law, is of it ſelf enough to make a man capable of the 
Favour of the Prince, QC. 

But as here in this nice diſtintion, he is enforced to make him who doth 
diſpenſare to do that which the Canoniſts make the rarionominis of it, name» 
ly diverſa penſare, and in the Scales of Equity to weigh and interpret the 
degrees of the reaſonableneſs of the thing, ſo in his handling of the Prince's 
Power of interpreting, he makes Equity Co-incident with it, and refers to 
the Law in the Code, viz. Inter e@quitatem jnſq; interpoſitam interpretatio- 
nem nobis ſolis & oportet & licet inſpicere : and his inſtances of that Power 
of Interpretation are referr'd to the favours ſhew'd by it to Perſons, and par- 
ticularly to Selomon's abſolving Abiathar from the Sentence of Death, becauſe 
he had formerly done worthily to the Intereſts of his Father David. And then 
faith, Now this Power tho it may be done by Interpretation, yet when it is ad- 
miniſtred by the Prince, it is mot commonly by way of Pardon, abſolute Power 
and Prerogative. When a Law determines that under ſuch an Age a Perſon 
ſhall le UNCAP ABLE of being the General of an Army, the Supreme Power 
can declare the meaning of the Law to be , unleſs a great excel/ency of Con- 
rage and maturity of Fudgment ſupply the want of years : in which very Caſe, 
Scipio Alricanus ſaid wiſely , when he co" to be employd in the L—= 
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War, Se-ſat annorum habiturum fi populus Romanus voluerit. 7hus Tibe- 
rius put Nero into the Senate at Fifteen years of Age , and ſo did Auguſtus 
the like to Tiberius and his Brother : and the People declar'd or diſpens'd with 
the Law in Pompey's Caſe, and allowd him a triumph tefore he had been 
Conſul or Prxtor. And he had before faid, When the Law-giver interprets 
his Law, he doth not take off the Obligation of his Law, (i.e. meaning the 
Obligation of his Law in general) &uz declares that in ſuch a Caſe it was 
not extended to oblige. Tacitus zel's of a Roman Knight , who having ſworn 
to his Wife that he would never be divorced from her , was by Tiberius dif- 
pens'd with, when he had taken her in the unchaſte Embraces f his Son-in- 
Law. The Emperor then declared, that the Knight had only obliged himſelf 
ot to be divorced, unleſs a great Cauſe ſhould intervene. 

And thus Suarez himfelt in his ſaid xoth Chapter , De Diſpenſatione in 
lege humayd makes Diſpenſation apply d to fignific an aCt quo.quis ab ol liga- 
trone legis eximitur, and faith, quia unus modus eſſe poteſt per Interpreta- 
tionem, ideo potuit etiam in ea ſignificatione uſurpari : tamen in hac etiam 
fſranificatione ſumpta, non quamcunque interpretationem legis, ſed illam folam 
que in caſu dubio, & per poteſtatem ſuperioris datur ad liberandum ſubditum 
ab ob ligatione legzs ſignificat : quia hac tantum eſt tus adminiſtrationis & 
poteſtatis 4 D EO Commiſſe. Et illa tantum tollit aliquo modo onus legis, 
quod ſine tali poteſtate auferri nou poſſet : and ſo (faith he) 'tis agreed on by 
all that Di/penſation is an At of Furiſdiftion : but "tis drawn into the 
Law to fignifie the taking away the vinculum of the Law in particular Caſes, 
and ſo we generally uſe it. 

A. But Metaphyſicks apart. 1 ſhall not trouble my ſelf about what 7s what, 
but what is my Duty by virtue of my Oath. And I obſerve, that what you 
Cited out of the Biſhop, viz. That when the Power that made the Law doth 
interpret , the Interpretation is authentical, &c. may render him no fa- 
yore of an /uterpretation not made in Parliament by the Legiſlative 

ower. 

B. Tſhall ſometime at our meeting again obſerve to you what the Biſhop 
hath there aſſerted, / 3. c. 3. that AXings have a Legiſlative Power in the 
Affairs of Religion and the Church , and where he faith, that the LEAST 
part of this Power is to permit the free exerciſe of it, and to remove all Im- 
pediments, and to give it Advantages of free Aſſemblies, and Competent 
maintenance, and Publick Encouragements, &c. And ſhall then ſhew you 
what Power Czrca Sacra the Church of England with great Prudence and 
Juſtice allow'd our Prixces in the introducing the Reformation, (and which 
its Conſtitutions and Carozxs have ſince owned) and from the a/owance of 
which Power, our great Church-men then knew there could be ve/tigia nul/a 
retrorſum in the Caſe of a Prince of any other Religion coming to the 
Crown. 

But I ſhall at preſent tell you that as to what I have mention'd to you out 
of Suarez and that Biſhop , altho you need neither now nor at any time 
to charge your memory with the ſubtlety of Diſtin&ions, and of the Pro- 
prie and minus Proprie when you are in eager purſuit of the ſubſtance of 
things ; you will find in both thoſe Authors what is very ſubſtantial about 
the Dactrine of Diſpenſing : and what I have cited of their rendring Di/- 
pen{ing and 1nterpreting thus Co-incident is 4 propos, and may mind you 
of Princes being both empow'red and obliged in Juſtice in their adminiſtra- 
tion of the execative Power of their Laws to d*c/are or interpret their Reli- 
gionary Pexal Laws asdiſpenſable in relation to particular times and Perſons. 
And you may therefore here call tomind that paſſage in the Counci/of Trent, 
Viz. That on Fryar Adrian's yociferating there about the Pope's diſpenſing 
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being an Arbitrary favour., Yerdune the famous French Divine took him 
down with ſaying, that it 7s.a fond Perſwaſion that 'Diſpenſing, 75 a mere 
fawvenr : for it is as good diſtribute Juſtice as what is moſt ſo. - And the Prieſt 
fins if he giveth it mot ; for it is nothing elſe but a right [nterpretation of Law. 
You may very well ſuppoſe that thoughts ariſing trom thoſe words in the 
Ordination of Bifhops, viz. That you have your Authority mot to deſtroy, But 
to ſave : not to hurt, but to help, &c. to be ſomerciful, as not to be remiſs : ſo 
to adminiſter Diſcipline, as not to forget Mercy, &c. have formerly inclined 
our Biſhops in the Reigns of King James and King Charles the Firſt to think 
themſelves obliged to interpret and declare the Laws about Church diſci- 
pline as diſpenſable, and to diſpenſe with them in the Caſes of Mr. FHilder- 
ſham and Mr. Dod, as I told you at our laſt meeting. And can you here 
ſee an 44 of Parliament that thus {ctleth the Ordination of Biſhops , and 
which 4 not only allows but requires them thus to »terpretar; & diſpen- 
Jare in lege, or in an A& of Parliament ; and fancy it poflible for the Xing 
(when as the A of 37» #7. 8. tells you that Archbiſhops, Biſhops, Arcy- 
Deacons and other Eccleſiaſtical JPerſons have no manner of Jurtſdiaion 
Eccleſiaſtical, but by, under, and from His Royal Bajeſly) not to be em- 
pow red toexerciſe ſuch Juriſdiction 2 

And I may here add, that when it is declared in the Statute of 1% Eliz. 
c. 2. that the Que&n's Majeſty may ozdain ſuch further Ceremonies and 
Kites as may be moſt fo? the advancement of God's Glozy, &c. will any 
one wonder at the Crowns relaxing the Pena/ Laws about Rites and Cere- 
monies in the Caſe of particular Perfons ; and as Edward the 6th (as is 
known) did in the Caſe of Biſhop Zooper And if you have a mind to ſee 
an A of Parliament, that not only approves the Prince's remitting of his 
Penal Laws , but what applauds ſome exceſs in ſo doing , I can for that 
purpoſe dire you to the A& of x% Edw.s. c. 12. in the beginning of which 
tis ſaid, Nothing being moze Godly , mo2e ſure, noe ro be wiſh'o and 
veſired between a ]Izince the Supzeine Head and Ruler , and the Sub- 
jects, whoſe Governoz and Head he ts, then on the Pqince's part, gzeat 
Clicmencyp and Jndulgency, and rather too much indutgency and remiſſion 
of his Royal JPower and juſt Puniſhment,then exact Severity and Juſtice 
to be ſhew'd, &cc. 

But as when we were near the end of our former Conference, you rightly 
obſery'd that many perverſe People would be crying out that any /awful 
Diſpenſing with the Laws eftabliſh'd, was Contradittio in adjefto , F4 I ſhall 
now obſerve to you that any who to the diminiſhing from a Prince's Cha- 
rafter of being, ju/t, preſume to inſinuate it that a Prince's valuing himſelf 
on that Charatter, and yet ſhewing mercy to ſome in releaſing them from 
the Bonds and Penalties of ſome ot his Laws, is a Contradittion , do appear 
to me great objects of Compaſſion in ſoerring. And for this I ſhall refer 
you to the Happy future State of England, where in p. 233. tis ſaid that Ze 
who ſeparates Mercy from Faltice, is unjuſt to the very name of Juſtice, and 
robleth it of the better half of its fiznification, leaving its teeth and claws, 
and taking, away its heart and bowels. Jarchas the Indian, and Chief of the 
Brachmans i» Philoſtratus is brought in finding fault with Apollonius Ty- 
aneus and others of the Greeks, for that they confined and apply d the word 
I19400uvn to thoſe only who do no wrong to one another, and telling them that 
they were in an error , for ſaith he among the Chiefeſt Offices of Juſtice 
opncvTys and a'ya%Tys together with qirartpunie ought to be reckon d up. 
And Iixau and vpngot juſt and kind men are convertible terms in Arifto- 
phanes, and joyn'd both together inPlutarch : and Ariſtotle ſaith, to #remes, 
Moderation or Clemency is Sing $xajs tives i\ltoy 3 a piece of juſtice better 
then all juſtice. fy And 
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And you will find Mr. Gregory there . cited for relating it in his Opuſc, 
That the Mahumetans have another Lord's Prayer, call'd by them the Prayer 
of Jeſus the Sonef Mary, and that endeth thus, And let not ſuch a one bear 
rule over me that will have no Mercy on me, for thy Mercies ſake, O thou moſt 
merciful. 

A. I fay Amen to that Petition; and do at the fame time pay my thanks 
to Heaven for that one doth 4ear rule over me, in whoſe great Genius 
Juſticeand Mercy do appear to the World as the ſame thing : and whoſe 
Juſtice when ever any ore ſhall come to Paint in Story , he will not need 
to doit in the way of a half-face to hide any defett of Mercy : and wherein 
if any Prince be deficient, his ZZi/torian will be put to do it in the way I 
mention'd ; and as Pliny tells us, Appelles drawing the Face of a King who 
had but one Eye, and intending to conceal that defe&t, was put upon the 
Painting him turning his Viſage a little away , and fo ſhewing but the one 
ſide of his Face : and from whence Pliny makes the /zvention of that way of 
Painting to have come. 

But as I have now repreſented Juſtice and Mercy to you to be the ſame 
thing, ſo at ſome other meeting I ſhall ſhew you that Di/ſpenſation and 
Mercy are the fame: And in the mean while I ſhall tell you that there was 
2 time namely throughout the Reign of Queen E1l:zabeth,and in part of the 
Reign of King James the Firſt, when the Learning about Di/penſations was 
not in England, Dark learning, but generally underſtood, and that not only 
by the Writers of the Church of England, but by the Puritan Writers : and 
T ſhall ſhew you when this /earning went to ſleep, and which I account not 
to have been again awaken'd till in the ConjunQure of 7homas and Sorre!'s 
Caſe. But when I come to entertain you with the learned Notions about it 
out of ſome of our Ch«rch of England-Writers, T believe you will not in the 
leaſt arzle at the thoughts of your Prince's diſperſing with diſability. 

One of thoſe Writers writ of the Subje& before Suarez, and whoſe Book 
I ſuppoſe that our Excellent Biſhop Taylor happen'd not to have read, be- 
cauſe I met with no references to it in his Duttor dubitantium, and where 
probably there had been many, had the Biſhop read it. The Book ſpeaks 
the Author to have been profoundly knowing in the Civi/ and Canon 
Law, and not unacquainted with the Lex zerre , and one who (I think) 
made a great figure in the Adminiſtration of the Diſcipline of the Church of 
England, and whoſe great zalents might probably cauſe our great Church. 
men then to engage him for their Champon againſt ſome of the Puritan 
Writers, who look'd with an evil eye on the Regal di/penſrnz with difabi- 
lity or zzcapacity in many of our Clergy-men. And as when of old ſome of 
the Engli/b-underſtandings were employ 'd in the writing of School-Divinity, 
they penetrated as far into the Subtleties of it as thoſe of any Nation, ſo I 
may tell you that (in my poor opinion) that Author hath writ of the Learn- 
ing of Diſpenſations both with all the ſubz/ety and ſolidity requiſite, and 
more ſubſtantially then Suarez. I ſhall lay the Book before you at aur 
next meeting, but ſhall now tell you, that as to ſome Points we have been 
diſcourſing, he obſerves that Zhere is a Diſpenſation call'd of Juſtice, as it 
were, an Interpretation or Declaration of the true meaning of the Law juxta 
zquum & bonum :* and he cites the Canon Law to prove that Diſpenſation is 
a due, for that the Precept of Mercy is common to all, And I may tell you 
here, that if you will look on your Durand's Speculam in his firſt Yolume, 
where Bp writes ſo copiouſly of Diſpenſing, his /tyle is, Diſpenſatio ſrve mi- 

Ericorarna. ; 
: A; You have taken care enough to make my entertainment in this 
meeting end with an a” for another ; and the rather tor that nothing 
1s 
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is more pleaſant to me then to find an Z/iforical account of the Progreſs of 
any Controverted Point of any learning that hath made a ferment in Church 
or State, And tho as the courſe of Providence hath made the #owledge of 
this {earning to be the opus diei, and fo the Ignorance of ſome, and Malice 
of others bath made it look'd on as a»gry work, and as frightfwl as a Comet, 
and as odious as if it were to bring us under a 7orrid Zone, yet (l think) 
your having ſurrounded the Nature of Diſpenſation , with ſuch mild and 
gentle Rays as to repreſent it to be of the nature of the So! juſtirie with 
healing in its wings, muſt needs engage the knowing to bid it welcom with 
a taps ©ws, and make all their animoſities and ferments about it to be 
ſoon over. 

B. Truly I do not ſuppoſe that any knowzng man can have an aver- 
ſion againſt it, and that this Learning on habet inimicum niſi ignorantem. 

And that you may continue in your judgment of any ferment about the 
Diſpenſative Power being ſoon over, I can refer you to another Judgmenr 
of Parliament, wherein a great tenderneſs for this branch of Prerogatzve is 

ewn, namely in the Starute of Daavo Elizabethe, c. 6. and to which 
that Excellent and Learned Perſon, and great Ornament of the Law, Sir Ko- 
bert Atkins (as you will find it in FXeble, Vol. 3.) referring in: his Arga- 
ment in Thomas and Sozrell's Caſe ſaith, 8. Eltz. Lap. 6. zakes notice of 
Licence to diſpenſe with ſuch Laws as were pro bono publico ; yet doth nor 
forbid it, Tut rather compounds the matter. 

It hath been the luck of Diſpenſation to meet with an ill name from ſome 
of our famous Writers,who tell us that there wers no ſuch things as Di/per- 
ſation or Non-cb/tante heard of till they came from Rome here in the year of 
our Lord 12.40. and that afterward Kings learn'd from Popes to diſpenſe with 
their Laws, whereas before they caus'd their Laws to be obſerv'd like thoſe 
of the Medes and Perſians ; as the 7riſh Reports tell you in the Caſe of Com- 
mendams, and whereupon Mr. Pryzxe on the Fourth Part of the Inſtitutes, 
C. 22. treating largely of Nox-obſtantes calls them Papal Engines. And our 
old Monkiſh Writers have been quoted for beſtowing the terms of Jegum wul- 
nera , infames nuncii , and repagalum, Exc. on Diſpenſations and Non- 
obſtantes. 

But I ſhall at our mecting again ſhew you that the praQtice of Diſpen- 
fing may eaſily be traced to the /mperial Laws : and this you may ſoon find, 
if you will look on Dr. Doxne's Pſeudo-Martyr that you have by you , and 
wile you may gueſs at the age of Diſpenſations , by his referring you in 

. 40. to the Divine Indulgentie, in the Os, and his telling you out of 
the Code that Theodofius and Valentinian making a Law with a Non-obſtante 
did preclude all Diſpenſations which the Emperors themſelves might grant, 
in theſe words , $1 caleſte proferatur oraculum, aut divina pragmatica 
Sanctio. 

And if you will look on Gothofred's Notes on the L. Fabemus. C. De Sa- 
croſanitis Ecclefiis & de rebus & Privilegiis earum , cited by the Doctor 
there, you will thus find it in thoſe Netes : Cezlefte oraculum quid eff 2 
Principis diſpenſatio. 

There is another thing I have not had time now to Diſcourſe with you 
about, and that is of the Nature of Laws in terrorem, as I intended, and 
which ſuitably to the Wiſdom of a Father in menacing a Child with cut- 
ting off his Head if he doth this or that thing, are by the Pater Patriz and 
the Eſtates of the Realm ſometimes lawfully made to intimidate men grown 
childiſh and vain, by Sanftions of Puniſhments not intended to be execu- 
ted according to the general zenozr of ſuch Zaws, But as what may make 
for my purpoſe of ſhewing you how You it is of the Majeſty of Princes 
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to incorporate Mercy with Juſtice in diſpenſing with many particular Per- 
ſons, and even to the freeing them from the terror of zho/e Laws in ſome 
angry Conjunctures when others were to be affrighted with them, I ſhall 
reter you to King James his Proclamation of June the 10th,in the year 1606. 
and where having mentioned the Religion of the Roman-Catholicks, 
he faith , TUe delire ſtill to make it appear in the whole Courſe of 
of our Government, that we are far from accounting all thoſe Subjecs 
Dillopal that are that way affected, and that we do OJSTJNGUISH 
of ſuch as be carryd only with blind Zeal , and ſuch as ſin out of Þ2e- 
ſumption, &c. and therefoze as after times muſt give us tryal of ALL 
mens behaviour, ſo muſt all men expec that their own deſerts-mult be 
the only meaſure of their Foztunes at our hands either one wap 02 other : 
and having before ſpoke of the Gun-Powder Treaſon, and the Dofrines of 
ſome Priefts that might encourage it, and faid that thereby there is ſuffi 
cient Cauſe to juſtifie the Proceedings of us and our ſaid Parliament in the 
making and execution of theſe laſt and all other former Statutes tending to 
the ſame end, it followeth, nevertheleſs ſeeing the Soveraign Care ap- 
pertains tous who have the Soveraign Power cf Juſtice in our hand, 
and the Supzeme Diſpenſation of Clemency and Yovderation of the 
Severity of our Laws is likewiſe as p2oper to us to uſe , whenſoever 
we ſhall find it reaſonable, the ſame deſerving to be no lefs allow'o in 
us (being tn our Oominions Hod's Lieutenant) tien it is pzais'd in 
him among whole Higheſt titlcs it is that his Yercy is above all Hs 
Cozks, 8&c. X | 

The #Xi»g in the beginning of his Proclamation having profeſs'd his Zeal 
for the Religion of the Church of Englaud by Law E/tabliſÞ'd, and his 
conſtant Reſolution for the maintenance and defence thereof , ſaid , DE 
which our purpoſe and determination , beſide ail other our fozmer p2o- 
ceedings (lince our Entry into this Kingdom.) we have given a new and 
certain Demonſtration by ſuch two Aqs as Have been paſſed in this 
Seſſion of our Parliament, both tending to pzevent the Oangers anv 
diminiſh the number of thoſe who adhering to the Pzofeſſion of the 
Church of Rome, are blindly led (together with the Superſtition of 
their Religion) both into ſome points of Oocrine which cannot conſiſt 
with the Loyalty of Subjects toward their Pzince , and oft-times into 
Direct actions of Conſpiracies and Conjurattons againlt the State where- 
in they live, as hath moſt notozioufly appeat'o by the late moſt hozrible 
and almoſt incredible Conjuration, &c. The two 4s there referr'd to are 
thoſe that you will find in your Szatute-Book , Anno tertio Jacobi Regis, 
cap. 4. An Aﬀ for the Diſcovering aud repreſſing Popiſh Recuſants ( and in 
which the Oath of Allegiance is contain'd) and Cap. 5. An 4 to prevent 
and avoid dangers by Popiſh Recuſants, and whereby Popiſh Recuſants Con- 
vic are diſabled from bearing Ofice. But here you ſee how that wiſe 
Prince ſo ſoon after fo horrid a real Plot did by diſtizguiſhing. im his Procla- 
mation between the Principles of ſome Roman-Catholicks and others as to 
Loyalty, and alluring the Loyal by the avow'd Diſpenſative Power of his 
Mercy, and hiding them under the wings of his Mercy from the terror of 
his Laws and affording to a/ his Sxbjetts who ſhould afterward behave 
themſelves we, a Tabula poſt naufragium as to the expefance of making 
up their fortunes, think himſelf obliged then to cauſe hs Moderation to be 
known to all men. 

And you may hence take occaſion when you think of the many A#s 
in terroren: 1n the Statyte- Book, and where there is no Proportion between 
the Creme and the Puriſtment, and in ſome that /eem inflictive of Puniſſ;- 
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ments in the Caſe where men cannot be to any but the Searcher of hearts 
known to be Criminal at all (as for example in their owning ſome Proble- 
mati. k Points of the Chriſtian Religion) to conſider that molt probably the 
Wiſdom of the Government would not kave pals'd them but on the Suppoſe 
tion of the Regal Power of diſperſing, therein, expreſly or tacitly. You fee 
how the Laws commonly call'd Sanguinary, have been tacitly ſuſpended : 
and I may tell you, that tho I defire to live no longer then I ſhall be a 
maintainer of the internal Communion due from all Chriſtians to all Chri- 
ftians as a part of that Holineſs without which no man ſhall ſee God; yet | 
ſhould ſoon withdraw from the external Communion of the Church of Eng- 
land, if it own'd the juſtneſs of fuch Laws otherwiſe then as 7» terrorem, 
and if it owned the /awfulneſs of putting men to Death tor the Profeſſion of 
any Religionary Principles, their /zberty to profeſs which was purchaſed for 
them by the Blod of their Redeemer. But Inced not fay more now about 
cautioning you or any one againſt the taking offence at any of our Laws, 
Laws, .through want of conſidering which of them were deſignedly made 
for terror. D 

I might here likewiſe as to many Ads about Trade that ſwell the Statute- 
Book apply the Conſideration of the Regal Power of d:/p2»/ing therein ha« 
ving encouraged our Anceſtors to perpetuate them as Laws. 

A. The truth is you now put me in mind how I having long ago ſpent 
much time in conſidering the 7rade and 7rafick of our Country, and of 
other Parts of Chriſtendom, and finding that ſhortly after His late Majeſty's 
Reſtoration, one of his Mini/ters had in a Publick Speech intimated it to 
the Parliament, that His Majeſty had ſetled a Councel of Trade, conſiſting of 
Some of the Lords of his Prtvy Councel, and of ſome Gentlemen of Quality and 
Experience, and of ſome Principal Merchants of the Principal Companzes , I 
| had the curioſity to look over their Journals and their Advices, and Reports 
to the King, and there I found ſomewhat of the fame x0tio» with yours in 
one of their Reports to His Majeſty. For there in one of their Papers of 
Advice addreſſed tothe King, taking notice that what they conceived fit 
to be done for the advancement of the Trade of the Realm , was Prohibited 
by divers ancient Statutes, they make them imply that the thing might be 
done by the King's licence or di/penſing,and whereupon they thus go on: And 
therefore finding this Diſpenſation to be your Majeſty s Prerogative preſerv'd 
entire to the Crown through ſo many of your Royal Progenitors, we have not 
thought fit to touch further upon this Matter, as being humbly confident that 
your Majeſty's Subjedts ſhall upon all occaſions b8 indulged the like, if uot more 
ready relief and accommodation for theirTrade from your Majeſty's Royal Grace 
and Bounty : only becauſe the Obſervation was obvious, that perhaps all former 
Parliaments purpoſely left this door open to the People by the Grace of the King 
to be relievd with thoſe diſpenſations, as foreſeeing how difficult, if not impoſſt- 
te, or how inconvenient at leaſt it might be altogether to reſtrain what thoſe 
Statutes prohibited , we could not omit the ſame in thu place, &c. 

B. And you have put me i mind how a very Loyal and judicious Ger- 
tleman of that Councel of Trade, ( and whom TI look on to be as deeply 
fludyd'in the buſineſs of Trade and Traffick as any one of the age) was 
pleas'd once to give me his opinion in Diſcourſe, that a vaſt number of our 
Statutes made for the advancement of Trade did 'really depreſs it 3 and he 
then told me, that the making of one new Law againſt the giving Alms 
to Beggars in the High-way, would enrich the Nation almoſt more then 
all our old Statutes. 

A. I have many times been apt to think ſo. And conſidering how great 
2a part of Mankind every where the Credulous are , and that the Begzars 
a.E 
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are a neceſſary 7ax upon the Credulous ; as we muſt imagine that - a great 
toſs happens to the well-meaning People in the Nation-through the Prof. 
fion of their Charity to Paupers 1n the High ways or Streets, ſo again con- 
ſidering the vaſt wumbers of fuch Pavpers, and how valuable their Zuduſtry 
would be to the Publick, if Neceſſity the mother of Induſtry through their 
not being relieves in the High-ways or Streets made them advantageous to 
the Kingdom inſtead of being Nuzſances to ir, one may eaſily gueſs that an 
Att of Farliament of that Nature would awaken Trade and Manufacture 
to a much higher Proportion than our many ſleeping Szatutes can do. 

B. Why, then ; I muſt tell you what I told him, namely , that there is 
ſuch a Starutein being, and long ago made , and that the execution of this 
Statute hath been in the populous Sub«rbs of our Metropolis (the places 
where Peggars do ſo much ſwarm) often awaken'd within theſe /aze years 
by the Middleſex-Juſtices cauſing Printed Papers to be ſent to the Church- 
wardens and Cverſeers of the Poor in the reſpeCtive Pariſhes, and with this 
Clauſe therein inſerted, viz. And for the diſcouragement of all idle Vagabonds 
and Vagrants, &c. all Perſons are hereby defired and required to forbear to 
relieve any Beggars at their doors, or in any other kind atout the Streets, on 
pain of ſuffering the reſpettive Penalties by Law provided azainft all ſuch 
Offenders. 

A. I never before heard of this Penal Law. R 

B. You may find it referr'd to, and likewiſe what may ſhew you how it 
hath been eacitly diſpenſed with, in my Lord. Zattor's Treatiſe of As of 
Parliament and the Expoſition thereof, c. 5. Of Interpretation of Statutes 
by Equit y : and where he ſaith, The Statnte of E. 3. ordaineth, That no man 
upon pain of Impriſoument ſhould give Alms to a valiant Beggar. Tet if one 
meet with ſuch a one in ſo cold weather and ſo light apparel, that if he have no 
Clothes given him he ſhall die before he comes to any Town , if a man giveth 
him atparel, he offends not the Law. For there is an inward diſpenſation by 
the bond of Chriſtian Charity and Compaſſion. 

But ſince humane Laws bind the Conſcience, we cannot without the Prin- 
ce's tacit Couſent rationally to be preſumed, thus give our ſelves the Latitude 
of an internal «diſhgnſation, or relaxation from the band of that his Law : So 
that therefore when ever you gratife your own indulgent diſpoſition in 
relieving one in the Streets, or 2» itinere whom you look on as one of God's 
Poor, you are at tke fame time to be ſenſible of the Regal diſperſative Power 
relieving your Conſcience, and /egitimating that your intended Charity by 
Zacit Piſpenſation. 6 | 

A. You have often referr'd my Thoughts to conGder the Nature of the 
Prince's Tacit diſpenſing. Do you account it to have any great ſpreading 
Influence on mens Conſciences here in keeping them both zunocent and 

wiet ? 
£ B. When we meet ſome other time, I ſhall ſhew you the niver/al in- 
fluence of this kind it hath among all Orders and Degrees of our Prince's Sub- 
jets : and1 ſhall then give youa full view of it. | 

A. But will you then tell me of Diſability being thus zacitly diſensd 
with, and with a /a/zo to Conſcience as to the 04/zgarion of humane Laws 2 

B. Yes; in many Caſes. I have told you of one already when the Roman- 
Catholick Phy/icians were diſabled by an At of Parliament in the Reign of 
King Fames the Firſt from PraCtiſing , and when the Regal 7acit Diſpenſa- 
tion proved an effeQtual Antidote to their Conſciences againſt mortal Sin 
in the Caſe. But becauſe you ſeem to be ſomewhat impatient to know ano- 
ther Caſe wherein the Zacit Diſpenſation with diſability did thus operate, 1 
ſhall give you a home-caſe, by deſiring you to recolle&t how o/d you were 
when 
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when you were firſt choſen a Parliament man, and then to read Mr. Prynne's 
Book publiſh'd 4. 1661. and call'd Minors no Senators, or a brief Diſcourſe 
proving Infants under 2.x years to be uncapable in point of Law, &c. of being 
elefted er admitted Members of the High Court of Parliament, &c. - He re- 
fers there to Coke's Tyſtitutes lor rendring none eligible to be a XHnight, Citi- 
2enor Burgeſs, who is under the age of 21 years : and in p. 5. he faith, the 
Common Law of England is ſo exatt and curious in the Eleftion of all Officers 
of an inferior Nature, as Coroners, Verderers, Keepers of Seals for Recogni. 
ſances, or Statutes Merchant, Conſtables, Bailiffs, Mayors, Clerks and others, 
who are eligible by Writs, Charters or Preſcription, that it expreſly requires 
every one of them to be idoneum hominem qui melius ſciat &r poſit ofticium 
illud intendere, and therefore (faith he) much leſs ought a Minor to be cho- 
ſen a Knight, Citizen, or Burgeſs, &C. and if be 1s unable to be an Attorney 
or Proxy to aſſ'nt for another in any Court of Juſtice , much more then in a 
Parliament, the ſupremeſt Court. And in p. 24. to the Objet/ion that ſome 
Infants under 21 years have been permitied to fit in former Parliaments, he 
anſwers, that none ever ſate in Ga Parliaments but only by Connivence, 
and whoſe Eleftions were never queſtion d, and that ſome whoſe Eletions were 
queſtion'd, were cjefted,. | 

And now as Biſhop Sanderſon in his pth Lefure, viz. De Legum humana- 
rum Cansd efficiente, ſpeaking of Laws ceaſing to oblige by contrary Cuſtom, 
makes that contrary Cuſtom to be nihil aliud quam Conjuntta populi Conſen- 
fro eam legem ut in«tilem obſervare negligentis, © Conſenſio principis Obſer- 
vationem ejus non exigentis ; and in his 10th Lecture doth very judicionſly 
diſtinguiſh the Prince's Conſent about relaxing Subjects from the obligation 
of a Law into that which is expreſs d, and that which may rationally be pre« 
ſumed, it was by this /atter conſent of your Prince ſo exuberantly indul- 
gent in his Nature, that you were brought oft from Si» in the forum inter- 
mum, When you were both Senator and Minor, and when you help'd on the 
making of 4 aws to diſalle others, and who have fince made it'a queſto 
whether the King could expreſſy or tacitly diſpenſe with the incapacity 
that by means of your Vote, afhd perhaps of other Zzxors, paſſed to be 
enafted as a Puniſhment, 

But to ſpeak frankly, you will oblige me now we are ſo near parting, 
to tell me of any one learned Man in the Profeſſion of the Laws of any 
part of Chriſtendom, and particularly of our own Municipal ones, who hath 
ex Profeſſo and argumentatively writ of the Prince's Prerogative of diſpenſing 
with a Penal diſability in particular Caſes, and deny'd it. 

A. I did not as to our Lex terre account it tant; to ſet up the Judgment 
of any one particular man when you have entertain'd me with Jadgment of 
Parliament in the Caſe. But I am fure you cannot but know how that 
great Man in that great Caſe we have referrd to, I mean my Lord Chief 
Juſtice Vaughan in Thomas and Sorrel's Caſe, ſeems to be of opinion that the 
King cannot diſpenſe in the Caſe of Iucapacity : He faith, the reaſon why the 
King cannot diſpenſe in the Caſes of buying Offices and Simoniacal Preſenta- 
tions is becauſe the Perſons were made incapable to hold them : And a Perſon 
incapable is as a dead Ferſon, and no Perſon at all as to that wherein he is in- 
capable, &Cc. 

 B. Tho that great Man hath not therein as in other Paſſages in his Ar- 
gument, diſculs'd the Point argumentatively, I ſhall yet pay fo much reſpect 
to his opinion, as to give decent Burial to his dead May. But you ſee that 
after he had ſaid, 7he Reaſon why the King cannot diſpenſe, &C. is becauſethe 
Perſons were made incapable to hold them , he only gives it as a reaſon of 
their being «ncapab/e, and of the King's __ LL able to diſperſe in > 
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Caſe, viz. that they are dead Men, that a Perſon uncapable is as a dead Per: 


ſon, and whereby he giveth us a Magiſterial gratis diflum, or a Petitho | 


Principii inſtead of what might deſerve the name of a Reaſon , or what 
might prove that the Xing could not diſpenſe in the Caſe of one Politically 
dead, or one dead in Law. I have formerly told you of the Saying uſed by 
Magerus, and other Civil Law-writers, that Mors civils naturali non @qui- 
paratur wifſt in caſilus in jure expreſſis. ' And there are Caſes enow expreſsd 
there, that ſhew how the Prince who is according to the ſtyle of Sexeca, 
viz. Animus Reipublice, illa Corpus ſuum, and ille ſpiritus vitalis gnem hec 
tot millia trahunt, and who in the Scripture Phraſe is the breath of our No- 
ſtrils, can according to the Law of the Land as 7 told you in the Caſe of 
Sir Walter Raleigh, animate a Perſon dead in Law. 

And none need queſtion why King James the Second cannot thus raiſe the 
dead as Queen Elizabeth did, and King Fames the Firſt, or our following 
Princes, and I may fay as well as any who went before him. rfames di- 
cuntur civiliter mortui is a common Saying, but you ſee that Fas eſt cuivis 
Principi maculoſas notas vitiate opinionis abſtergere is as common. Thus 
too Magerus tells us, that Bannitz pro mortuis reputantur, and we know that 
the Excommunicate may in ſome reſpect by reaſon of their temporary d;ſa- 
bility be termed fo too. 

And if you will look on the Book call d Reformatio /egum Ecclefraſticarum, 
under the title De excommunicatione, you will there in the Chapter of the 
Denunciation of the Excommunicate , find the Miniſter enjoin'd to zell the 
People that they muſt all alſtain from the Excommunicate Perſon, tan« 
quam a Putri & Proje&to membro, &c. that an Excommunicate Perſon 
is to be thrown out of the Church as a dead Carcaſs : but you will 
there find in the Formula reconciliationis excommunicatorum With what 
tenderneſs it is faid ream hunc chariſimum' fratrem membrum aſſumamus 
& agnoſcamus Communis in Chriſto noſtri corporis : & intimus ut no« 
fler affettus in hoc corporis noſtri recuperato membro teſtatior /it, &c. and 
that the Paſtor in the Abſolution of that returning P, od;zzal who was dead 
and is alive, again, muſt in the adminiſtration ot the X7ng's Eccleſiaſtical 
Laws, ſay tibi rurſus priſtinum in Eccleſia tud locum, & plenum jus 
reſtitus. 

Fs too at the exdof the Canons, A.1571. you will find the fame /?yle 
of tenderneſs in Yogue in Queen Elizabeth's time that was in Edward the 
6th's, as likewiſe of the powerfulneſs in rai/ing the dead. You ſee there a 
Form of the Sentence of Excommunication, Viz. Fratres quoniam quicunque 
profitemur nomen Chriſti ſumus omnes membrum ejuſdem corporis,& par eſt ut 
unum membrum alterius membri ſenſu & dolore afficiatur, &c. And it being 
afterward mention'd, that the Perſon having been accuſed of ſuch a Crime, 
and having been contumaciouſly abſent , it tolloweth , the Biſhop in God's 
Name and by his Authority hath Excommunicated ſuch a one from the Socie- 
ty of Chriſt's Church, & tanquam membrum emortuum amputaſle a Chriſti 
corpore, &c. that you may ſbun his Company : tamen ut Chriſtiana charitas 
nos monet, /et us pray for him to God who is a merciful God, and who can lapſos 
etiam a morte revocare. 

And you may take notice of what 1s faid in Croke 2d, and Coke 8th 
Report, Trollop's Caſe about the King's Pardon raiſing the Excommunicate 
from this c7v1/ death, and that a man need not be A44ſolved by the Church 
if the King Pardons. And thus Hobart, Serle's Caſe, p. 294. ſhews you that 
aſter the diſcharge of a Cl-rk Convidt, he ſhall never be gueſtion'd in the Ec- 
clefioſtical Court for deprivation. You may likewiſe ce it in Coke Inſt. 3. 
Chapter Of Pardons, The Xing may Pardonone Convitt of Herefie, or of any 
other oftence Puniſhable by the Eccleſiaſtical Law. You 
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You may too in that Chapter obſerve his tenderneſs for Prerogative, 
where having mention'd that by the 13th of R. 2. it is provided that wo 
Charkgg of Pardon for Murther, &c. ſhall be altow'd, &c. if they be not ſpe- 
cify” the ſame Charter, and that before that Statute by the Pardon of all 
Felonies, Treaſon was Pardou'd, and ſo was Murder ; and at this day by.the 
pardon of all Felonies, the death of a Man is not pardox'd ; he thus goeth on, 
theſe are excellent Laws for direttion, and for the Peace of the' Realm. But 
it hath been conceiv'd ( which we will not queſtion ) that the King may DIS$- 
PENSE with theſe Laws by aNon-obſtante, be zt general or ſpecial ( albeit 
we find not any ſuch Clauſes of Non-obſtante ut of late times) Theſe Statutes 
are excellent Inſtruttions for a Religious and Prudent King to follow , but he 
doth not make them o4/igatory to him. My Lord Coke then faith, 7his x 
to be added that the intention of the ſaid Att, 13.R. 2. was not that the 
King ſhould grant a Pardon of Murther by expreſs Name in the Charter, tut 
becauſe the whole Parliament conceiv'd that he would never Pardon Murther 
by ſpecial Name for the Cauſes aforeſaid , therefore was that Proviſion made 
which was grounded on the Law of Ged, Quicunque effuderit humanum 
Sanguinem, fundetur Sanguis illius, &c. Nec aliter expiari poteſt, niſi per 
jus Sanguinem qui alterius Sanguinem effuderit. Z7is Margin there cites 
Geneſ. 9.6. Numb. 35. 33. 

A. But (by the wy) do you think then that Sovereign Princes offend 
the Law of God in Pardoxning Murther 2 

B. Ido obſerve that many preſume to cenſure Xings for ſo doing, and are 
ſuperſtitiouſly miſguided by thinking that thoſe two places of Scripture re- 
ferr'd to by my Lord Coke do neceſtarily make it a fin in Princes to Pardo# 
Murther. But I ſhall when we meet again ſhew you the mzi/take of ſuch 
therein ; and ſhall ſhew you that David at that time when the Law of 
God, and the /ex terre was the fame thing, (and who had Sworn and would 
perform it, that he would keep God's righteous Judgments ) was not to be 
cenſured to have /izned either in the reprieve of Foab who had murthered 
Amaſa, and 4bner, and in delaying the Execution of the Law, and leaving 
it to Solomon his Son, or in the Pardon of 44ſ/olon, who had' ſlain his Bro- 
ther Ammon : and that when the Law faith in Numb. 35. The Murtherer 
(hall Jurely be put to death, our beft Commentators (and out of the'Rabbins ) 
ſay, that this is ſpoken to the Judges before whom ſuch Cauſes regularly 
came, and under the Supreme Power and by authority thereot judged thoſe 
Cauſes ; and that tho the Judges who were ſubordinate to the Supreme 
Power were 70 take no Satisfattion for the life of a Murtherer, but were by 
that Law to Condemn him, yet that it followeth not that the Szpreme 
Power who made them Judges, might not in ſome Caſes Reprieve and Par- 
don tome whom they had Condemned. | 

A. I ſhall beglad to hear you diſcourſe of this, and the rather for that 
tis ſo Cuſlomary to many when they find the Prince exerciſing this Pre- 
rogative of Pardoning, to be apt too much to buſy their heads with 
thoſe two places in the 0.4 Teſtament, to their neglect of others rhere, w2z. 
Exod. 22.28. Prov. 24.21. Ecclef. 10.20. and of Atts 23.5. in the New, 
and likewiſe there of Rom. 13.2.5. 1. St. Peter 2. 17. and from whence 
they might Colle&t their moral offices of not doing, or ſpeaking, or think- 
7nz diſhonourably of the Lord's annointed, and of paying hoxour and obedi- 
ence to his Sovereign Power, and that for Conſczexce ſake. 

But in the mean time give me leave a propos toask you if ever you heard 
of any one of the Judges of the Realm in the Reign of our former Princes, 
that gave his judgment for the allowance of theKing's Pardox of diſability # 
Shew me bur that, and I ſhall not be afrizhted with my Lord Ch. Juſtice 
Pavghan's Simoniacal Dead man. B. k 
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B. T ſhall tell you ofa Caſe that was well enough known to him, and 
which you may find in Croke 3d, p. 55. Sir John Bennet , v. Dr. Eaſedale : 
where you may ſee that Sir John Bennet being fined 20000 /, for ay"; þ 
by the Star-Chamber, and Cenſured to be Impriſond , and made u bable 
of any Office of Judicature : and that he having a Pardon from the King re- 
citing the Bribery and Offences mention'd in the Decree, and all Penalties and 
Puniſhments by reaſon thereof, and all Diſabilities and Tncapacities, and all 
things concerning the ſaid Sentence except the Fine of 200001. and the 
Court of Star-Chamber having the advice of all the Judges relating to the 
Decree and Pardon, it was reſold by them all, thatthis Pardon hath taken 
away all force of the Sentence in the Star-Chawber , except for the Fine of 
20000 I. and all Diſabilities are diſcharged thereby. 

That Lord Chief Juſtice knew that (as it was fet down in that Chapter of 

Pardons, Inſt. 3.) the Xinz's Pardon extends to all Suits in the Star-Cham- 
ter : and he knew of what was mention'd, Z»/t. 4. Chap. 1. Cf the High 
Court of Parliament, viz. Of a Pardon to the Lord Latimer of a Judgment in 
Parliament : and he knew that by his own and other Juſtices of A4ſſize go- 
ing into their «w# Countrys in the Execution of their Ofices by vertue of the 
King's Nox-ob/tante to the Statutes of 8. R. 2. c. 2. 3. 1.8. c. 24. himſelf 
and as many as went Judges of Afize ſo into their own Countrys, gave 
Judgment by ſo doing for the Prerogative of diſpenſing with ſuch 4s of Par- 
liament : and he likewiſe knew that (as it is well expre!sd in Zhe Anſwer 
of King Charles the Fir to the Declaration of both, Houſes of Parliament 
concerning the Commiſſion of array, A. 1642.) An Att of Parliament in 
any Matter tho miſtaken, being aſſented ro by the King and his two Houſes, 
zs equally binding (as having equal Authority) with an Af introduttive of a 
new Law, and that therefore Ads of Parliament having ſo particularly de- 
clared- the juſtneſs of the Prerogative's diſpenſing with diſability , no 
magna nomina of any particular Sages of the Law in otherwiſe op;ning, can 
expect any deference. 

And if you will conſider what my Lord Coke in that Chapter of Pardons 
hath mention'd of the operation of Prerogative over the dead in Law, and 
conſider the Preſident he-refers to, viz. Paſch. 22. E. 3. tit. Cor. 239. Co- 
ram Rege, Quidam indittatus de Felonia, & inde Culp. dicit quod Rex eum 
Conduxit, & inde producit Chartam, quod Rex eum Conduxit in Vaſc. in ex- 
ercitu, & difta Charta allocata fuit per Curiam; and there ſee his opinion 

rounded on it, that if a man be /ndifted of Felony , and found Guilty , and 
Ling in Priſon, the K ing may under the Great Seal, reciting the Offence, &c. 
retain him to ſerve in his Wars on this fide or beyend the Seas : this Char- 
ter he may Plead, and the Court ought to allow it ; 1 believe you will be of 
Opinion that any one who will deſire any more Prefidents for the Com+ 
manding, the ſervices of dead men ought to be ſent for one to the RE- 
HEARSAL, viz. that of Ariſe you dead Men , and get ye about your 
buſineſs. 

A. Well Sir : As for this e4jefed Dead-man, requirſcat in Pace. T have 
done with him : and ſince from ſome things you have faid , 1 gather that 
the diſpenſing with diſability by Roman Emperors and Popes ot Rome, did 
never by any ferment diſturb their Governments; and moreover, ſince no 
men of ſenſe here have ever troubled themſelves or the Governinent with 
any vexatious (zeſtzon about the King's Power in diſcharging a man from a 
Premunire, but not from a Penal diſability incurr'd, whereas by a Prama- 
»ire ( as my Lord Coke ſhews us, J»ſt. 3.c. 54.) men are put out of the 
Protettion of the King, and DISABLED to have any Attion or Remedy 
ty the King s Law or the Kings Writs, and expoſed to many other dread- 
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ful Puni/hments : Ido now begin to wonder whence it is that the miſtak6 
in ſome mens Minds hath come about a Pexa/ diſability being ſo unremove- 
able. And thus I think too one might wonder how ſuch as will allow the 
King s Pardon to diſcharge one from an Excommunicatio minor or major, do 
look on [ability as fuch an angthematizing thing, as is not to be touch'd or 
that cannot be quell'd by Prerogative. Can you. gueſs whence it is that 
men have imbibed this miſtaken tancy 2 

B. I ſhall frankly tell' you what I think hath occaſion'd it. It is moſt 
natural to all men in arguing to take the ſhorteſt courſe they can to bring 
their Adverſaries to what is reputed by all to be an abſerdity ; and there * 
being ſome Diſabilities that the Law-Books mention wherein Property is . 
concern'd, and wherein it appears as an ad/ard thing in any one who ſhould 
fay that they could be diſpens'd with, and as for Example, what the Nows- 
A#Zixoy tells us of Diſability, where a man is nit of whole Memory, which diſc 
ables him ſo that his Heir ſhall take advantage of his Diſability after his 
death : and where he paſſeth any Eſtate out of him it way be after his 
death diſanuild by his Heir, and which cannot be diſanull'd by himſelf 
during his life. For it is a Maxim of Law, That a man of full Age ſhall ne- 
wer be receiv'd to diſable his own Perſon : and for which he cites Sir FE. 
Coke. And he had before ſpoke of Diſability by the Perſons own Act , which 
is, if I bind my ſelf that upon ſurrender of a Leaſe, I will grant a new 
Eſtate to the Leſſee, and afterward I grant over my reverſion , in this Caſe 
tho I afterward repurchaſe the reverſion , yet I have forfeited my Olligation 
becauſe I was once diſabled to perform it, Coke lil. 5. f. 21. 

Thus likewiſe it appearing to be againſt reaſo» that men ſhould be made 
Judges who are under natural incapacities to exerciſe Juriſdition , (and 
ſuch as Yantins in his Book-de Nullitatil us inſtancing in, as, Surdus, mutus, 
perpetud furioſus, impubes, ſaith, that qucniam defettus & incapacitas iſtorum 
a naturd p34 provenit, ideo a quoquam etiam Supremo Principe ſuppleri nox 
poterit ( quia etiam Imperator! tollere nou licet que juris naturalis ſunt) an 
aſſerting of the Power of Prerogative in diſpenſing with ſuch incapacity 
would be atſurd; and it would ſhew ſomewhat of /zſa Principia and of 
natural defetts and incapaci/ies in one who did rear S»ppoſitions of a Prince's 
intending to employ fuch Zncapa/les : and however not'ingappearing to 
theefirſt thought more ridicalous then a diſpen/ſinz with incapacity of this 
kind, many may be ſo apt to think that incapacities enafed by Penal po- 
ſitive Laws, (and by ſuch Laws perhaps as were made jn terrorem) can- 
not be diſpenſed with. 

- But i fine, when we meet hereafter, I. ſhall give occaſion to both our 
thoughts for a higher flight, then they had in tht poor low Que/tzon, Car 
the King diſpenſe wirh Penal Diſability 2 and I {hall ſhew you that where 
the Xing can as to any particular man re/ax the bond of his Law. let the 
moſt penetrating Wiſdom of Men or Angels be employ'd in the ſettlement 
and i#vention of the moſt terrible Peralties to guard the Law , the Perſon 
ſo diſfens'd with is ipſo fatto and ipſo jure freed from them all. ' He by be- 
ing exempted from the 04/;gation of that Law 1s as zunocent and free from 
any Sin by the tranſgreſſion of it, as the Chi/d unborn. The Diſpenſation 
hath intercepted all the Pen-ltres ; hath a4ſo/w/'d him a c»1pa, and therefore 
a pena, and if you pun ſh him,- you puniſh an i»nocext Perlon. 

A. You will then make a happy riddance ol the vexata quzſtio of diſa- 
bility, if you have notdone it already. | 

B. But-now Sir. by WAT of RECOLLECTION as to what hath ps'd 
between us, either at this Conference or the other ; if any thing occurs to 
your thoughts, by me either obſcare!y TR (and which you would Ju 
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betttr z//aſtrated)) or what may ſeem in the leaſt to refef? on our Laws, or 
on the Religion of the Church of -England by Law eftabliſh'd, 1 do mot 
earneſtly conjure you now to name it to me. It is poſſible that for a Month 
of two's time, we may not meet again, and therefore I ſhall be glad that 
our parting now may be without any offence given or /akter , as to any of 
theſe Matters premifed, and in order to which, that while what hath paſſed 
between us is freſh in both our Memories, any miſunderſtanding therein 
may be prevented. And 7 yet further give you the liberty in caſe any 
thing of the nature aforeſaid, or of what nature ſoever ſhall occur to your 
thoughts after we are parted which we have diſcourſed of, and which you 
would wiſh better confider'd, thar you would when we meet again freely 
impartitto me, and when if you can thew me that 7 in any thing have 
erred, 7 ſhall ſhew you my readineſs not to perſevere therein, and fo we 
ſhall be both gaz#ers, you will gain the Yitt-ry and 7the 7rath. 

A. Tam ſure I cannot oblige you more then by making ule of the free- 
dom you have offered me, as I ſhould find occaſion fo to do : and for which 
at preſent I find but little. IT was during our Diſcourſe of the Interpretations 
of the Oath of Supremacy afraid that you would have leſt ſome great words 
in it that relate to no Foreign Prince or | relate having aiy Juriſdittion here 
Eeclefraſtical er Spiritual, &c. under ſome clouds of doubttulneſs, and there- 
by have ſeem'd to derogate from the honcur of the Oath, till 1 found that you 
both aſſerted the honour of the Oath and of the Goverment too by thewing 
it from the Senttments of my Lord Primate Bramhal, and otherwile that Co- 
attive Juriſdiftion was thereby only meant. 

B. I muſt caution you with a Nota bene to keep in your mind what TI 
have both poſitively and argumentatively told you in obviating your ſcru- 
ples about the Oath, and of the Rega/ Power of interpreting making the 
Coaſt of the Oath fo clear to you, and how I have ſupported the hononr of 
the En2/ifþ Conſciences of all conſiderate Perſons of the Church of Rome in 
" #arry the 8:h's time, and of the Church of England in Edward the 6th's, 
by ſhewing you that their ſenſe of the B:/lop of Rome's having here NO 
Juriſdition, was of no. Independent Coattroe juriſditiron , when they took 
the o/4 Oath of Supremacy, and likewiſe of thoſe of the Church of England, 
who in Queen Zlizaberh's time and ever ſince took the yew one. AndI 
need not tell you again that at the time of the making of the Szargge of 
379 of #7. 8. 8nd of the Revival of it by Queen Eliz. (and wherein was 
declared that Archbifhops, Biſhops, &c. have NU manner of Jurifdiftion Ec- 
cleſiaftical but by, under and from His Royal Majeſty) both Harry the 8th, 
and that 2zeen, andthe judicious in the Clergy ofeach knew that us to their 
Poteſtas Ordinis which by virtue of theg FunCtion they have to Preach, 
and give the Sacrament,and give Orders, &c. it was derived from Chrif# to 
the ApoFfiles and their Succeſſors, and that fo hkewiſe was the Poreſtas Ju- 
'riſdittions in foro interno , and that theretore none needed to ſuppole that 
either by Harry the 8th's Oath or Queen E/izabeth's, in the words of xo 
foreign Prelates having here any Juriſdzitt ion, &c. any Power the Pope could 
juſtly claim as a Szcceſſor to the Aprſtles was impeach d. 

And no doubt but Harry the 8:h being by that Szazate declared to be 
but a Lay-man, no men of ſenſe confirued that Starmre to'igive him the ex- 
erciſe of any J«riſd:&icn, cr Power of the Keys in foro interno, as a Succeſſor 
of the Apr/tles. The old Diſtintion of Bratton, |. 1. c. 8. that King's can- 
not Excommunicate mini/terialiter ('becauſe they are Lay=men ) but may 
do it authoritative by appointing others to do it, gave SatisfaCtion in 
Harry the 8th's time, and might had it been thought of in Queen 
Elizabeth's Reign have fav'd the labour of the #rterpretation O_ 
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Admonition in removjng,the ferment that the Oath gccahon'd among Prez 
te/lant Scruplers. Prion. 

But tho the Preamble of the Admeanition reſerrs to ſome Proteſtant Clet- 
gy-men as the Scruplers, yet the {ollowing words, -viz. That her Majeſty 
would that all her loving Subjeas ſhould underſtand that nothing wag, 
is, 02 ſhall be meant 02 intended by the ſame Path, &c. ſhew ber Pious 
deſign of Complaiſance as to the Conſciences of her Carholigh ay well as 
Proteſtant Subjects, and whoſe freedom from Impoſition of: ambiguous ar 
otherwiſe unlawful Oaths ſhe knew ,was purchaſed for both © cm alike 
by the Bloed of Chriff. And you. know I. referr'd you-to , Sir Fohre 
Winter s Obſervations on th? Oath of Supremacy, as repreſenting the Oath by 
the help of Queen Elizabeth's Interpretation in the 4dmonition, and of the 
EnaQiing of that /nterpretation in Parliament, and of the Interpretation in 
the 37th Arzicle, as laufal to be taken, tho poſſibly inexpedienc on the ac- 
count of Scandal, and likewiſe to another Roman-Catholick Writer, who on 
the account of thoſe Znterpretations, thought it might both lawfuly and 
without Scaxdal be taken. And you and others who think that Oath of 
importance for the ſecuring the Peace of the Government , may thank the 
Prerogative of Regal /nterpretation for ſupplying the Lamp of it with the 
O01 that hath made it /a/? ſo long, and which otherwiſe would foon have 
gone out ina ſnuff, as I thew'd you by the offence thit was raken at it at 
home and abroad wi:en it was firſt /e# up, and which now may perhaps 
help to z/uminate the Engliſh World in the meaſures of Loyalty fo long as 
the Sun and Moon exdure : that is, if you ſuppoſe that the «ſe of Oaths 
would endure ſo long. But, Dit meliora. 

And it herecoming into my mind that you in your ſomewhat ary wa 
of diſcourſing of the Oath, reſembled it to a tender-fided Ship gird/:d with 
ſo many interpretatiogs , I ſhall take occaſion further to imprels-it,on your 
thoughts, that it is ſtill ZZE SAME OATH, tho partaking of all thoſe 
Interpretations, and as we ſay of eadem navis toties refeta : and. the ſeve- 
ral interpretations are not by you to be reſembled to girdlzgs, but to its 
main inward beams and timbers that are become parts 0; it. nr you 
know that a girdled Ship by reaſon of the incompactnels of its adveatitzous 
parts with the other, cannot laſt the fourrh: part of the time that another 
will. But you ſee how long this Oath bath continued, and riding trium- 
phantly in the Sea of zime, hath too carried out all its Guzs in Stormy wea« 
ther, and made the Uſurp'd Power of the Court of Rome ſtrike Sail ro our 
Princes. | 

Yet I ſhall here take occaſion from my having juſt now minded you of the 
Interpretations of the Oath inclining Sir John Winter and the other Roman- 
Catholick to judge of it as they did, to teil you that I have often wiſh'd that 
in the times of the three laſt Keigrs the Power of Interpretation had further 
exerted it ſelf in the further clearing of any thing in that Oath and in the 
Oath of Allegiance at which offence was by ſo many taker, however by the 
Oaths not oven : and that ſuch nrerpretations had been approved 1n Par- 
liamentzand particularly that the Interpretation of the word ZJERETICAL 
in the Oath of AZegiance, as being meant of Contrary to the Word of God, 

| had brought all our Roman-Catholick Brethren to the tak#:g of that Oath, as 
I told you that F. Creſſy thought it would have done , and who faid that 
he believed that that was the ſexſe .intended by King James in the word 
heretical. 

And 1 ſhall be glad if thoſe 7nterprerations relating to the Oath of Supre- 
macy. Which ſucceeded thoſe that Sir John Winter and the otlier Romaz- 
Catholick took notice of, may in the event Conduce to render at age 
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table to others of them : and the rather for that it is apparent that all the 
Interpretations are Confiſtent with the Oath, and with one another, as from 
What [have ſpoken you may Colle&t. But by ſo many other Pious and 
Learned Roman-Catholicks appearing not to be of the opinion that the 7x- 
terpretations of the Oath mention'd by thoſe zwo Writers, may legitimate 
the taking of it, I have long wiſh'd to the 0azb all the additional clear- 
neſs that Law could give it, and that they would wiſh given who were 
required to take it. And as one Doftor's opinion for the juſtneſs of a Ziti- 
gants Cauſe hath on his being caſt in it, been allow'd to fave him from 
being as a Ca/umnious and raſh /itigator condemned in Expences, thus ſo 
great a Maſter in our Iſrael and Vindicator of our Church from Schiſm, as 
Archbiſhop Bramhal having given his Opinion about the Oath (as T told you) 
namely as to what related to the Xing's Power in Spirituals , and to 
0 foreign Prelate having, any Spiritual Furiſditt;on here, viz. This might 
have been expreſs'd in words leſs liable to Exception, I ſhall cenſure no 
man as a Ca/umniator of the Oath who ſhall wiſh that any lawful Interpreta- 
ti0n may make thoſe wor.'s /eſs liable to Exception. 

Sir John Winter (as I told you) having mention'd the Explanations not 
being known to all, and their intricacy and the conſtant tendring of the Oath 
for |o many years without the afor:ſaid Explanation as likely to give juſt cauſe 
of Scandal, &c. T muſt tell you I like not his words of the G1Y NG juſt cauſe 
of Scandal x but w hat I have ſhew'd you of many paſſages about the Expla- 
#ations which were not obſerv'd by him, and particularly of the 37th Ar- 
ticle affording only to the Clergy a more favourable interpretation ( and 
which was .enadedas to them in 13* Eliz) and of the Canons of King James 
firſt extending the benefit of that Interpretation to the Layety, and cf the 
Canons of King Chartes the Firf# further explaining the 37th Article, may 
juſtly incline you to wiſh that the ſenſe of the Oath did Prima facie appear 
as /iquid to all as it now doth to us two. 

And I ſhall here take occaſion for the propping up the interpretation re- 
lating to the Oath made by thoſe zwo Princes in their Camons, to tell you 
that as you accounted King James his Interpretation as good as Queen E1:- 
zabeth's, ſo you may account that in the Canons of King Charles the Fir, 

. as good as that in thoſe of King James; for that tho it is ſ11d by ſome that 
the Canons of King Charles the Firft were damned by the 4 of 13» Car. 2. 
C. 12, yet the truth is, that that Act leaves them in /aru quo, and the laſt 
Proviſo in it doth only expreſs thoſe Canons not being confirm'd by it. Nor 
(in my judgment) did they need any Confirmation from it : for that(accor- 
ding to my Lord Chief Juſtice Yaughan's Opinion that 7 have cited to you) 
a lawful Canon is the Law of the Kingdom as well as an Att of Parliament : and 
the Conſideration of this may ſhew you, that as Queen Elzaberh's Tnter- 
pretation in The Admonition was perpetuated by the Enſuing Parliamentary 
Approbarion thereof, ſo the interpretations of thoſe Princes in thoſe their 
Canons confirm'd for them, their Heirs and Succeſſors, are now binding to 
you; and 7 pray God to incline you to keep this your Solemn Oath according 
to theſe interpretations of it. 

4. TIthank you for this your ſerious and Chriſt;an wiſh, and do give you 
my hearty thanks for what you have diſcours'd to me of the many 1»er- 
pretations relating to the0ath, and the rendring them fo conſiſtent with it, 
and by means whereof 7am ſenſible that the Oarh hath become more then 
rfs unius &tatis, and that without them it would not have been ſo muct : 
and by which both the cred of the Oath, and the quiet of the Conſciences 
of the Takers of it have been preſervd. And 7am glad that the task of 
enumerating them all hath happen'd thus to fall into your hands , = that 
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therein you have not(as they fay of young Conjurers raiſing Spirits that they 
cannot /ay, occaſion'd any doubts in me about the Oath but what you 
have fairly ) and fully fatisfy'd. And indeed you have /aid ſome donbrs that 
the Two Roman-Catholick Writers raiſing them , happen'd not to lay. 
Throwing therefore by,any 7 houghts and Expreſſions of mine of that »ature 
which you cenſured as airy (and as to which I ſubmit to your reproof) L 
ſhall prepare my mind with a decent temper both of delight and Pious 
dread to contemplate my Oath as now ſet before me, and as containing in 
it that c/earzeſs, and that Majeſty that may excite both thoſe Paſſions in 
me, and the real view of which I may ſome way compare to that in viſion, 

' Ezekie!'s terrible cryſtal. 

B. Long may you live in this temper. I remember I have ſomewhere 
read it, that the Oath by which the Cardinals are bound to the maintenance 
of the Church-Privileges is Urawn in ſuch clear and powerful words, that 
Baronius callsit terribile Juramentum , and faith, that the only remembring 
f it infliits a horror upon his Mind, and a trembling upon his Body. And I 

oubt not but when I ſhall at our next meeting diſcourſe with you about 
our obligation from the Promiſſory part of the Oath that relates to the aſj- 
ſtance and defence of the Regal Rights and Privileges, you will think that 
every 7aker of it, ought to have ſome ſuch ſenſe of his remembring it, as 

Baronius had about his terrible Oath. 

A. But to go on according to the freedom you gave me, I remember you 
told me that you would not trouble me with any Notions or Moot Points 
about the Power of 7nrerpreting Adts of Parliament, and about which you 
cited Sir Chriſlopher Fatton's Book Of Atts of Parliament and their Expa- 
fition : but I remember you have Spar/im variouſly ſpoke of it, and you 
mention'd to me what King Charles the Firf? told both Houſes ſhortly af- 
ter the granting the Petition of Right, that to the Judges only under him the 
Interpretation of the Laws belony'd, and that none of the Houſes of Parlia- 
ment, joint or ſeparate either could make or declare a Law without his Conſent. 
I ſuppoſe you intend here to lodge no Szake in the graſs of this Regal 
Power of interpretation , whereby we may be zxterpreted out of our 
Magna Charta and the Petition of Right , and out of our Religion , or 
Property. | 

B. Your Suppoſal doth but right to my intentions. TI have referr'd you 
only to Fats, and leave you to make a due uſe of them, and ſhall when 
we meet again ſhew you further why 7 have thus referr'd you to theſe Fats 
of the Regal interpretation : And in the mean time you may take notice, 
that as to what 7 have mentioned as a Notion out of the Lord Chancellor 
Hatton, (of which the intent and ſubſtance was, That if all the Parliament 
were voluntarily aſſembled again and not by Writ, Eorum non eſſet interpre- 
tari dubium Statutum, as the words are in the 7able of his Book, Chap. 4. 
and with which the Chapter agrees) I told you I would not Zroub/e you with 
it, and you may give it its ?ranſeat as a kind of curious impoſſible Caſe. 
Nor need you amuſe your ſelf about any Conſequences by me meant in 
what I told you of King Charles the Firſt, telling the three Eſtates as they 
were fea/ting themſelves. with the noble Conceſſtons of the Petition of Right. 
I know nothing aſſerted by my Lord Coke in uſt. 4. Chap. 1. Of the High 
and Fonourable Court of Parliament, but wherein I own my agreeing with 
him, and particularly as to what he ſpeaks of JFudicature. And I doubt not 
but every one accounts that what he faid /»/f. 3. c. 73. was very Orthodox, 
viz. NOTE, Praclamations are of great force , which are grounded npou the 
Laws of the Realm, Nor conſidering the exuberance of that great thing call'd 
bona fides that is to be expected from Princes, need any man fear that _ 
Nn W) 
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will be an Expoſition of abrogamus for ſtatuimus in any of the Declaratory 
Proclamations that ours ſhall make. | 

But becauſe you have named Magna Charts, and the Petition of Right, 1 

ſhall take occaſion to cire to you a very popular Authority to ſhew you that 
any Proclamations our Engliſh Monarchs ſhall make for the Diſpenfrng with 
Penal Religionary Laws, will be but Declaratory of Magna Charta, and of the 
Petition of Right. You know we have often ſpoke of the Argaments ih the 
Parliament of 40. made by Mr. Bagſhaw, who was Pars magna of the Fation 
then regnant, and by which thoſe Arguments of his were much celebrated. 
You may find ſome account of his Charatter in  Heylix's Hiſtory of Arch- 
biſhop Laud, who mentions his being choſen Reader for the Lent Vacation 
by the Middle-Temple in the year 1639. And he m his Firſt Argument, viz. 
Concerning the Canons, Þ. 11. faith, Liberty of Religion and Conſcience are 
(a5 I take it) within the words of MAGNA @HAKTA granted to me as 
mine [uheritance, Cap. 29. Nullus liber homo impziſonetur aut diſſeiſetur 
de libertatibus, vel tiberis Conſuetuvinibus ſuis. Ad Liberty of Con- 
ſeience is the greateſt Liberty. It ts by a neceſiary Conſequence and deduftion 
within the words impriſonetur. For put the Caſe that the Clergy make Ca- 
nons towhich I never aſſented, and I break theſe Canons, whereupon I am Ex- 
communicated, and upon a Significavit by the Biſhop, my Body is taken and 
impriſon'd by a Writ de excommunicato Capiendo, now ſha/l 7 lie in Priſon 
all the days of my life, and ſhall never be deliver'd by a Cautione admittenda, 
wileſs 1 will come in and parere mandatis Eccleſiz, which are point Blank 
againſt my Conſcience, And he had before ſaid, 4 Comparatis : by an Argu- 
ment a minori ad majus ; if Property of Goods cannot be taken from me with« 
out my aſſent in Parliament, which is the fundamental Law of the Land, and 
ſo declared in the Petition of Right, why then Property and Liberty of Con- 
ſcience which ts much greater, as much as bona animi are above bona fortunz, 
canrot be taken from me without my aſſent. 

_ This it ſeems paſs'd as Curran? Coin for Judgment of Parliament in behalf 
of Liberty of Conſcience, in the Conjuntture of 4x, the year in which his Book 
was Printed : and if it were ſo then allowable, you may well think that a 
Prince's owning the Religion that flouriſh'd here in the time of Magna char- 
ta (and which inſpired the Virtue that produced Magna Charta) and indulg- 
ing ſome others of the fame Religion to profeſs it without Puniſhment, is 
not likely to occaſion any durable terment. 

And what / have here referr'd to concerning the Peririon of Right, minds 
me of the great effort of Pious zeal in our famous Biſhop #7al/, and his 
laudably making uſe of the Popr/arity he had among the Proze/tants in ſend- 
ing a Letter to the Zdouſe of Commons, April the 28th, 1628. during the 
great ferment about that Petition, and in which he gives ſo much fatherly 
and Prudent advice to the great Agoniſts for Property, that they-ſhould 
conſider when they were at the end of their race, and then to fit down and 
reſt. He hath in it theſe zexder Expreſſions, Gentlemen, For God's ſake be 
wiſe in your wel/-meant zeal, and our Liberties and Proprieties are ſufficient- 

ly declared to be ſure and legal, &c. let us not in ſuſpicion of Evils that 
may be caſt our ſelves into preſent confuſron. If you love your ſelves and your 
Country, remit ſomething of your own terms. And ſince the Subſtance js yielded 
by your noble Patriots , ſtand not tco rigorouſly upon Points of Circamſtance. 
Fear not tv truit a good King, who after the ſtritt Laws made, muff be 
truſted with the Execution, &c. relent or farewel welfare. 

You may hence eaſily imagine how paſſionately rhat good Biſhop would 

have been concerned it he had then feen among the Patriots any unqueneh- 
able heats about the not 7r»/7ivg the Xing with-the Executive Power of 
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Penal Laws, and Laws i terrorem , and ſach Laws as Mr. Glanvil in the 
Month after the Date of the Biſhop's Letter, faid in a full Camtmtree of both 
Houſes, That the Commons muſt and ever will acknowledge that it js in 
Flis Majeſty's ABSOLUTE and undoubted Power to grant Diſpenſations in, 
as I told you. | 

In God's Name , often think of that great Patriotly faying of 7ully fo 
often with juſt Applauſe cited by Sr E. Coke, Major hared#tas venit ani- 
enique noſtrum 4 jare & legibus quam a parentibus : and you may account 
him a Frophane Perſon who deſpiſeth his Birth-rizht given him by the 
Law. And pity any one who ſfeaking of his Property, doth not know this 
to be the meaning of it, namely that zz 7s the highe/t Right he hath or can 
have to any thing, and which is no way depending upon another man's Courtefie. 
And conſider, that as you have a Property in your Chattels and Heredira- 
ments, fo you have in your Relizzon. F 

Think often with honour of our Anceſtors, who by ſo many As of Par. 
liament, and lawful Canens and Conſtitutions {mce the Reformation, provided 
for the fecuring your Property in your Re/igion ;, and remember how bind- 
ing the very declarative Laws about it are. 

Caſt your Eye with Pleaſure about the Realm, and fee if you can find 
any one who fears that any one will ever move in Parliament for leave to 
Ering in any Bill to take away the leaſt part of your Property in your Rel:- 
gion. Put then conſider how Savage a thing it is in any to take exceſſive 
delight in the Execution of Penal Laws. Ferus eſt qui fruitur pena : and 
remember too that your Prince hath a Property in the Executive part of the 
Law, and in di/lriba:ive Juſtice and in ſhewing Mercy, And when you hear 
any one telling you of a Szake i» the graſs of the Prince's diſpenſing with 
P-n:l Laws, and that therefore there may be danger of your Prince's diſpex- 
1:7 in Laws that are beneficial ; you may tell him of the notorious Non:ſequi- 
74, and that you have a Property in not being puniſh'd , and in having the 
bcriefit of the Xu e as to favourable Statutes, being made more ſo by inter- 
pretation : Fevores ſunt «mpliani, and on the contrary as to Pex/ ones that 
odioſa eſtringi crnvenit, And fo to any ſuch impertinent Objecter you may 
fav that the voice or ſound of his Snake, and the Gooſe are all one. 

But conſider that finc: you have ſo much cauſe to depend on the glorious 
and conſummate juſtice inherent in the nature of our great Monarch for his 
delending you in the' ſecurity of all the Declaratory AQts of Parliament that 
maintain your very Property in your Religion ; both 7/#ice and Cotnmon 
Ingenuity call upon you to own his Power of Diſpenjing (and even with diſa- 
Eiity) tor which T nave ſhewn you ſo many clear and inconteſtable decla- 
rative Jadgments of Parliament, and ſhall dire&t you to tnore when We 
meet again. # | | x 

And let me tell you that you ought to have the greater ?4uerneſ; for this 
Prerogative of our Prince;for that in his Adminiſtration of it,he hath in ſome 
Points ſhewn a greater 7enderneſs to his Laws and People then our Princes 
fince the Reformation have done. You may remember I ſhew'd you how 
Queen Elizabeth and King James did by their Authority out of Parliament, 
MAXE things Peral by Diſability that\ were not fo by any Law in being, 
and therefore you may the leſs wonder when: you ſee your Prince diſpenſing 
with it, and thereby prevenrinzthe Puniſhment of ir, and ſometimes and in 
ſome Cales pardoning it. ; | OY IT Iv 

A; T ſhall carefully take notixe of all theſe Matters whetein you haye cau- 
tion'd me : but am here occaſionally on the account of ſome things you 
faid about the nrerpreration ahd the Acquittal from Penalties in the Queen's 
Admonition- being perpetuated by their being declared good in Parkament, 
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to ask you if you do not account that Diſpenſations or ſuch Zuterpretations 
of the Prince by his own ſingle Authority, may be made to continue good in 
following Reigns 2 | "= or" | 

B. 1 do not in the leaſt doubt but they may ; and I ſhall hereafter evince 
the thing to you : but ſhall at preſent out of a Manuſcript Report T have of 
the great Caſe of Thomas and Sorre/l, tell you that by one of the great Coun- 
cal who argued in zt, it was aſſerted with great Learning , 7hat the Non- 
obſtante in that Caſe remain'd good after the King's death. That tho Aﬀts the 
King doth in his Natural Capacity determine by his death, as making. of 
Tudges, &c. ( for thoſe = to his Natural Will) yet things done in his Royal 
Capacity as King, do not determine by his death : as a Licenſe to alien in Mort« 
main in one King,s time ſerves in anothers'; and the Reaſon is when the Subje&# 
7s once exempt out of the Reſtraint of the Azt be is ever exempt unleſs the Ex- 
emption be limited, Coke 1. Inſt. 52. 6. /f the Leſſor licence his Leſſee that 
is reſtram'd, by Condition not to Alien, tho the Leſſor die, the licence ſhall 
ſerve the Leſſee to alien, and is not determind by the Leſſor's death. And in 
tbis Point he cited'Trin. 2. Jac. C. B. Rot. 2835. Wright versxs Radcliffe, and 
Trin. 2. Jac. Norris v. Maſon. C. B. as Caſes adjudged in this point. 

And I ſhall then ſhew you how the ſamething wasthen by others aſſerted : 
but you may now for this purpoſe remember how the z»/tances I have given 
you of Queen Elizabeth's Parliaments approving and declaring to be good, 
what ſhe did of this kind, and the z»/tances of what others of our Prixces 
did by their own Authority and out of Parliament being valid, and being 
afterward approved in Parliament, have ſupported the extent of the Regal 
Authority of this kind, as to point of zme. 

But becauſe according to the Rule of 7numguodgue difſolvitur eo modo 
quo colligatur, many 1ndulgences , and Tnjunttions and Diſpenſations being, 
revocable by Kings themſclves and by their Succefſors, and becauſe declara- 
tory Acts ot Parliament cannot be repeal'd but by other 4s, common Pru- 
dence doth ſuggeſt it to all to endeavour the perpetuating to themſelves by 
the Zegi/lative Power what they account beneficial. And if you wil!, you 
may uſe the term of having it confirm d by that Power ; that is, if you will 
allow it to have been firm before, you may call it confirw'd by the Prince,and 
the three Eſtates afterward eating it , and making its frmne/s perpetual. 
And this is the thing I aim'd at in what you might take for a Criticiſm when 
I faid, that the 39 Articles owed no Confirmation nor Authority to the Aﬀ of 
the 13th of Eliz. 

A. I know the reaſon of your cautious ſpeaking here about a tender 
Point. . You accounting even every Declaratory Judgment of Parliament 
for our Religion to be a Zreaſure, and having often faid that you would al- 
low ſome Roman-Catholicks to mock on in calling our Religion a Parliamen- 
tary Religion, did (1. judge) deſign to do honour to our Religion as well as 
to our Prince's, in ſhewing that it was here orderly eſtablith'd by God's 
Vicegerents, before it was by the Depnties of the People, or the Mag- 
nates Regnt. , 

B. You gueſs right at my meaning in this way to falve Phzzomexa. And 
if you will look on a Book Printed in Oxford, A. 1645- entituled Parlia- 
ments Power in Laws for Religion, or an Anſwer to that old and groundleſs 
Calumny of the Papiſts nick-naming the Religion of the Church of England by 
the name of a' Parliamentary Religion, &c. you will find the Fatt in this 
Point clearly deduced through the courſe of our Laws and Conſtitutions in 
a long ſeries temporum from the Reign of Zarry the 8:h downward , and 

for the hojour of our Xings and of the Church and the Reformation ; and the 
meaſures 1 have taken in our diſcourſe have been ſuitable to thoſe of the 
judicious and learned 4uthor of that Book. * 4. Well 
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. A. Well Sir : we have had a great deal of Fa Diſcourſe, and Iwillhow 
take the freedom to | put one Zye/tzon more to you: You have entertain'd 
me with the feveral Interpretations of our Oath,,and have- ſhew'd me how 
the obligatorineſs of them all hath, been perpetuated : and you!':have like- 
wiſe /alved the. Phenomena in-the Juſtice of the Government astq the Laws 
# terrorem. But you know the Story of one who being Lord of a plice did 
leave a Pit long open too near the ZZigh-way ,, and who. at Night erected 
Lights about it to prevent its being miſchievous : and he afterward, hear- 
ing that ſometimes poor Blind men who were Travellers fell. jnto it and 
that at other times by various accidents the Lights werenot helpful to other 
Paſſengers, as being, took away, or going out: too ſoon ; and he. therefore at 
laſt very. fairly removed both his Nuz/ance and. Lights together: - And now 
may it not be wiſh'd that the Prince and the-three Eſtates would remove the 
Laws about our Oaths and the 7zterpretations too, and fo likewiſe all the 
Laws i» terrorem, (among which 7 ſuppoſe you reckon the 7ef#-A4ts) at 
which ſo many have taken offence > _ . _. fk Cen 
B. You may eaſily gueſs that till we have both of us at another meeting 
diſcours'd of the 04/:zation reſulting from the Promiſſory part-of the Oath," I 
Wil got engage your thoughts in any matter of Coxtrover/ie that may in the 
leaſt perplex them. But as ſoon as we have fully diſcours'd that,[ ſhall frankly 
give you my thoughts. at large relating to the, queſtion about | Regealing : of 
the 7eſt-Atts in a Parliamentary manner : but do at preſent wholly forbear 
to mention what I think thercof. \, And I have before told you. my, judg- 
ment of the likelihood of the. continuance of our great Oath as a;great 44- 
minary that may perhaps enlighten. our E»g/i/ſh World in 'the ,meaſures-of 
Loyalty to the end of time ; andas I have told, you the Qath g7veth no 
offence to the Conſiderate, ſo I. will hope none will be taken at it.. | 
But 7 muſt here tell you, that 7 have a greater veneration fay the Oath; 
becauſe 7 look on the ſerious Confederation of the afſertory part of it as. likety 
to be very Inſtrumental inallaying the ferment we have been ſpeaking of, .. 
A. God. grant it may be ſo. WS fant 

. B. You remember what 7 hinted to you about the C/ayſe whereby, you 
teſtify'd and declared that the King is the only Sypzeme Gqvernoz of 
this Realm as well in all Spiritual oz Eccleſiaſtical things, 0z' Cauſes: as 
Tempozal, (and from whence it follow'd by way of natural Conſequence; 
that no fozeigh Pzince, &c. hath any Jurtsdiaton, within this. Realm) 
being the Corner-fone on-which the great And, therefoze, 7 mean, your for+ 
faking foreign Juriſdidtion was built. And 7 aſſure you that the fame. firit 
Declaration doth bind you to the like AND THEREFORE - to. renownce 
the belief of any Power on Earth being able to ifolve your King's. r4ght.of 
Commanding your Obedience, . and your Obligation to obey him-/1 1.14 1. et 
And indeed if 7 had produced to you no Judgment of Parliamext for. the 
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purpoſe 7 have done, but that, which is contain d.in the aſertory part of the 
Oath, (and which is. unanimouſly interpreted by Divines and Lawyers, as 
expreſlive of the Kings right jure nature to. Command the ,Obedignce of all 
his SubjeRs) it might have ſufficiently fatisfy'd you therein : and.jf.at.ous. 
next.mecting you will have me dilate more on what our Lawyery, hgve aid 
about the;Point of the debt of our Natural allegiance, . 7 ſhall doit, -.- 1; 
A. Our great Lawyers Judgments, in that Point being known may be 
variouſly uſeful, and direftive to the_many illiterate ,and prefumptugys Re- 
fleQers on the exerciſe of Prerogative ;. and eſpecially if fo learned and! fp po- 
pular a Lawyer as Sir Edward Coke ſhall be by you further, cited;ig fuch a 
Caſe. ..And,ſo what you ſhall acquaint me with as from any, ſyghi,ong of 


them ſhall be kindly welcome. SE, 
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| B. What you hive fiolh faid brings it into ty mind how that Great po: 

pular Man Sir Edward Coke was cited for this parpefe by that great popula 

Man Sir William Jones in his learned Argament in Thoinas EF * $ 

Caſe, and where he did {6 much right to the DISPENS ATIFE Power. . 
" A. What 2 Did Sir #illiam Jones maintain the Xing's Power of Diſpen- 

fog with Aits of Parliament ? 

B. Yes, and (7believe) was never cenſured for ſo doing by any one. 

A. I pray tell me what was faid by him in his Argument... . ; 

B. Then according to the very Learned and Judicious and, Candid Mars- 
ſcript Report T have of the Caſe, thus it was , Among the three Points made, 
the firſt being if the Non-obſtante in the Patent of King James was good 

ainſt the Statute of Edw.6.Jones agreed that the King may by Nqn-obſtante 

aſpenſe with a thing Prohibited by Statute 'if the thing were lawful. before 
the Statute were made. And he a ard faid , that a Diſpenſation to one 


and his Heirs was ej good But only in that of a Sheriff. 2. H. 7. 6. Grant 
of a Shrievalty in fee Non-obſtante the Statute; But Coke 7. R. r4. Calvin's 
Caſe ; the Reaſon of that 'is becauſe the fing hath intereſt to have the Service 
of all his Subjefts by the Law of Nature. | 

And the truth is, that on this noble and great Confideratiop it-is th 
our Divives who have treated of the OATH of SUPREMACT have fixd 
the reaſonableneſs and intent of that Oath, and of the Xizg's having a right 
to Command the Obedience of a his SubjeRs, upon the bafrs of the Law of 
Nature, as well as on the Divine Law Pofitive. And thus too the ffyle of 
the 4s of Parliament about the Oath of Alegiance runs, and which As 
you may Conſult if you want any more Judgments of Parliament about the 
#ndifſolubility of the King's right to Command the Obedience of the Sub- 
je, and of the Subjets duty to obey, before we meet again. The reaſona- 
bleneſs of the words in that Oath contain'd in the Srarare of 35% Jacobi, viz. 
Of declaving that the Pope hath no Power to diſcharge any.of His Ba- 
jeſty's Bubjecs of their Obedience, appears from its being call'd in thar 
Stearate their Natural Obedience. And the putting in Pzactice the per- 
ſwaving v2 withdzawing any of theRing's Subjeas from their Natural 
Obedience to Þis Bajeſty, oz to reconcile them to the Pope oz See of 
Rome is there made 7reafon. We will ſpeak more of other Statutes of 
thisnature af our next meeting, 

And in the mean time ket me obſerve to you how as in the Conjuntare 
of the Excluſion ſo many were infatuated as for fear of Popery to come, to 
run upon the very Court of Rome-Popery at preſent , namely that of Domi- 
ninm funatur in Gratii , fo likewiſe many mens fear of the belief of per- 
haps ſome Religionary 7Terers of Popery gaining ground for the future, hath 
hunted them upon the Popery of thinking that Subjets CAN in part , or in 
whole be diſcharged from their Natural Obedience to their Prince. 

A. T thank you Sir, for ſuggeſting that to me : forthe truth is the zenet 
of thinking it lawful fo to diſcharge SubjeRts from fach their Natural Obe- 
dience,” is the very odioſa materia charged by ſo many on the Connce/ 
of Lateran.'- | ED 
- * B. Voufay right. But however let me occaſionally adviſe you not to 
charge the" odfous matter in that Connce! on the Cormmunion of the Church 
of Rome. For 7 ſhall tell you that the great Writers of our Charch did 
after the real Plot of the Gun-Powder-Treaſon purſue ſuch noble Methods 
'of Chriſtian Charity, as with: an intent of improving the Principles of 
Loyalty and Allegiance arnong all our Roman-Catholick Coun n, to 
endeavour to prove with all their Learning that the Decrees of that Coun- 
cel obliged” go Papif? in point of Conſcience. King James im his m—_ 
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tals it but a Pretended Councel, and Py. Downe ih Mis: 
yours to prove it no Counce. ORE >. 
| Moreoyer Biſhop Bilſon in his learned Works for thaintairing the'0a 
Supremacy, faith that. Nothing was Concluded in the Councel of Tiztem 
Have here' on the Table his Book calf'd, The” Difference between Chr 
Subjetion, and Un-chriſtian Rebellion, Printed A, 1 586, in whighhis Zeutatd 
and Judicious Afſſertipns and -Explications of the Regal Saprematy, - and of 
our Moral Offces to defend the fame are compriſed : and there inf Part 4.5p6; - 
you will find-what he faith of the Zateran Councel. * © ge rs 
A. Thave not the Bbok,”and fhall be glad 7 miy borrow jt from, you, 
that thereby 7 may have the better proſpe& of the Meaſures of our Divines 
in their Sexſe of the Aſſe+tory part of the Oath of Supremacy, as. making the. - 
Aﬀglins ow Kings to Command the Services of all their Subje#s, to be 
olable. | | | 
. B. Ipray take it along with you. And 7 am the irathet defirous you 
ſhould do it, becauſe in this Crovked and Perverſt Generation many who , 
Nrain their Conſeiences by the inobſervance of the Oath, may be fo vain as 
o fancy that others ſtrain the Oarh who endeavour (as 7 have'done) to 
Bald the. Rzght-of our Kings to Command the Services of their Subjefs, 
on its ſo firm Foundation. He was truſted by the Government to write 
on the Subje& of the Oath, and fo his Authority is of the more weight : 
and 7 ſhall here at parting read to you what he faith in Part 2. p. x83. 
where he fo well infinuates it, that the Prince can freely permit, ſafely de- 
fend generally reſtrain, and externally puniſh within the Realm : butin p. 328. 
having ſpoke of the true Supremacy of Printes , he faith , This i the Supre« 
macy which we attribute to Princes, that all Men within their Territories 
ſhould obey their Laws, or abide their Pleaſures, and that no man on Earth 
hath Authority to take their Swords from them by Judicial Sentence, or Mar- 
tial Violence. And he there had before faid in his Margin, the Sword of 
Princes is Supreme, in that it is not Sutjett to the Pope ,, and muſt be obey d 
of all in things that are goo. What he faith likewiſe in p. 346. there is worth 
your reading, where he makes the word Supreme to be a plain and mazifest 
deduttion out of the 13th of the Romans, Let every Soul be ſubjeft to the 
Superior Powers. If all Men miuſt be ſubjett to them, ergo they are Supe- 
rior to all : and Superior t0 all is" Supreme. He:then thus goeth on int his 
Dialogue-way, Phil. S. Paul maketh them Superivors over all Perſons, but not 
over all things. Theop. That Diſtinftion w ours , ( meaning Proteſtants) 
not yours : we did ever interpret Supreme for Superior to all men within 
their Dominions. Phil. And ſo we grant them. to Le but not inall things. 
For in Temporal things they are Superior to all men, in Spiritual they are 


' #0t. Theop. That reſtraint comes too late : the Holy Ghoſt charging you to 


be ſubjett to them fimply without addition. It paſſeth your reach to limit 
mn what things you will , and in what things you will not bs ſubjeft, And 
he there faith, Out of all Queſtion where Princes may by God s Law Command, + 
all men muſt obey them not only for fear of wrath, but for Conſcience ſake. 
To this purpoſe too he aſſerts the Supremacy in the following Page : All 
men are bound to be ſubjef to the Sword in all things , be they Temporal or 
Spiritual, not only by Suffering, but alſo ty Obeying : but with this Caution, 
that in things that are good and agreeable to the Law of God, the Sword muſt 
be obey d, in things that are otherwiſe , it muſt be endured, At the ſame 
rate you will find him writing in his Third Part, p. 7. The Word of God 
bindeth you to obey Princes, the words of men cannot looſe you. But if you 
will there take notice of the fire of his Zeal breaking into a flame at the 
thoughts of the diſplacing of Princes from their Thrones , and of the diſ 
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nd bed Fat a fn of the Church of England that may value 
x, only on its Pottrine of (ON-. RESISTANCE, but on its' DO» 
and DEFENCE ofa all Turladictions, 
em | Authozities granted. oz belonging to 
TY and y anneey to the-Iniperial Crown of this 


.. B. At d\how from this 8 great Prom ;Nory part of our Oath, our 03ligation 
fo aj arid defend the prot enjſpry par Pre-eminence and Authority 
of the Diſpenſative Power in- particular, granted or belonging to the King, 
and united and anex'd to the Imperial Crown of this Realm doth ariſe, we 
will at gur next meeting confider, and when I will likewiſe ſhew you that 
the Freroagtive royal isa re of the Lex terre. 
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| The End of the Second PART. 
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ERRAT A. 
Part L 


Ag. t. Line 12. for have not, read did not. ib. 1. 19. for the Councel, r. Hiſtory of 
the Councel. p. 7. 1. 49. I. Conjuntture. p. 13+ 1, 19. end the Parentheſis at Quero. 

P. 14. 1. 43. for 1960, r. 1670. p. 15. 1. 26. after I have, r. ſince, p. 17. for pro« 

foundealy r. profoundly. p. 23. 1. 5. after the word being, r. in the Civil-Law Writers. 

P. 28. 1, 29. before Diſpenſing, r. lawful. p. 32.1. 3. tor incurrd, r. that ſeems to 
e ineurrd, 


Part IL 


For Number 37, in the firſt Page of it, r. 33, and in the three following pages, 
T. 344 35, 36. in ſtead of 40, 41, 42. P. 35-1. 17. Dele the beginning of a Parer- 
theſis before the word, and. p. 38. 1. 9. Dele the Comma after vewlt. ib. 1. 10, after 
do, r. voluntarily, or without tht King®s leave, ib. 1. 21. after or, r. further, p. 39. for 


0 
oo BIS Ne r. Nye. Þ. 40. 1. 2. for Confirnd, r. Enatted, ib. for Conformation, r. Confirma- 
BINS © of | 


"Pp. 50- L. 48. after yer, dele you ſee. p. 53- 1. 38. for ard, r. they. p. 65. L 12. 
for makes, r. ſeems to make. p. 80, 1.18, for common Law of Fudges, r. Common-Law- 
Judges, .P: 89, 1; 21. after the word Throne, end the Parentheſis. Þ. 97. Before the 
firſt word in the Page, inſert a great B. p. 120. 1, 50,zdele who. p. 137, 1. 2. after 
the word lay, end the Parentheſis. ib. 1. 3. after fairly, dele the end of a Parembeſis. 


P. 141. 1. 24. for likelybood, r, poſſibility. 


